












































More detailed information about appeal procedures is contained in the Official Zoning
Ordinance at Section 20.92.600-.830. A copy of this document is available for review at the County

Council Office.

After an appeal has been filed and the Council office has received the hearing record and
transcript of the public hearing, the parties will be notified of the time and date to file written
arguments.

DATED this 16" day of November 2009.

7%/‘&4441 \3%/4‘2

Michael Bobbink, Hearing Examiner
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Whatcom County

David Stalheim

PLANNING & DEVELOPMENT SERVICES Director

5280 Northwest Drive
Bellingham, WA 98226

J. E. “Sam” Ryan
Assistant Director

October 23, 2009 EXHIBIT

WHATCOM COUNTY PLANNING AND DEVELOPMENT SERVICES #4/

STAFF REPORT

The application of | Development Agreement
Birch Bay Bibie Community Church | FINDINGS, CONCLUSIONS,
for a Development Agreement | AND RECOMMENDATIONS

Application:

Proponent:

Property Address:

Legal Description:

I. SUMMARY OF APPLICATION

The proponent is requesting approval of a Development
Agreement entered into by and between Whatcom County and
Birch Bay Bible Community  Church pursuant to
WCC16.16.260(E)(1). The elements of the Agreement are set
forth pursuant to the authority granted by RCW 36.70B.170
through .210 and WCC 16.16.260E. The Agreement sets forth
the design standards and mitigation for the development of a
new church facility in two phases.

I1. PRELIMINARY INFORMATION

Birch Bay Bible Community Church

The property is located at the northeast corner of the
Birch Bay Road and Blaine Road intersection.

Located within the SW¥4 of the SW Y4 of Section 32,
Township 40N, Range 1E, W.M.

Assessor’s Parcel Number: 400132033039

Zone: R(10) Rural-1 Unit/10 Acres

Subarea: Birch Bay Blaine

Comprehensive Plan: Rural

SEPA Review: A Determination of Nonsignificance was issued on

December 23, 2008. A SEPA Addendum was
distributed on October 7, 2009

pursuant to the procedures set forth'in the
Department of Ecology SEPA Handbook and WAC 197-
11-600(4)(c) and 625.



Fire District: #21

School District: Blaine School District #503
Water District: Birch Bay Water & Sewer
Sewage Disposal: On Site Sewage System

AUTHORIZING ORDINANCES AND POLICY:

1. Whatcom County Comprehensive Land Use Plan.

2. Whatcom County Code Chapter 15, Building Code

3. State Environmental Policy Act (SEPA). Washington Administrative

Code Chapter 197-11

Whatcom County Code Chapter 16.16, Critical Areas

. Whatcom County Code Title 20, Official Whatcom County Zonlng
Ordinance

6. Whatcom County Code Title 24, Health Regulations

7. Revised Code of Washington 36.70B.170 through .210

vk

III. FINDINGS

The proponent is requesting approval of a Development Agreement in order for the
church to construct a new church facility. The applicant has demonstrated a
hardship of complying with the standard regulations set forth in the Critical Areas
Ordinance and, as such seek relief form those standards and requirements through
alternative mitigation. The applicant qualifies for alternative mitigation through this
Development Agreement. The project is a phased development which will include a
total of 41,360 square feet of building area;110,533 square feet of sidewalks,
asphalt access roads and parking areas; a sports ministry field to the north of the
proposed church building; an on site sewage system and associated drainage
facilities. The project also includes off-site mltlgatlon of the 31,164 sq. ft. of
wetland fill of the on site wetlands.

The proposed phasing and square footages are summarized as follows:

Phase I. A 22,000 square foot structure which includes a new sanctuary,
classrooms, office space, foyer, kitchen, restrooms and storage, with parking for
128 vehicles. Uses will include Sunday worship services and related Sunday school
classes; weekday uses may include a daycare/preschool program. Other church
activities and community gatherings may occur during the week but are much less
intense than the proposed Sunday uses. Occasional outdoor activities may occur in
“support of functions accommodated within the building. Phase | also includes a
Sports Ministry Field for church and community use.

Phase Il: Conversion of the original sanctuary to a fellowship hall/gymnasium space;
construction of a 588-seat sanctuary, an expanded foyer, additional classrooms,
restrooms and storage-and parking for 98 additional vehicles for a total of 226 parking
spaces. Phase Il consists of 19,360 square feet of new construction for a final total of
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41,360 square feet of total floor area.

Development Agreements are promulgated pursuant to RCW36.70B.170
through 210. The main elements of this Development Agreement are
Development and Design Standards and Mitigation. The following sets forth the
applicable codes and staff comment: :

Pursuant to RCW 36.70B.170: “A development agreement must set forth the
development standards and other provisions that shall apply to and govern and
vest the development, use, and mitigation of the development of the real property
for the duration specified in the agreement. A development agreement shall be
consistent with applicable development regulations adopted by a local government
planning under chapter 36.70A RCW.” (GMA).

In addition, pursuant to RCW 36.70B.170(3): “For the purposes of this section,
“development standards” includes, but is not limited to:

(a) Project elements such as permitted uses, residential ~densities, and
nonresidential densities and intensities or building sizes;

(b) The amount and payment of impact fees imposed or agreed to in accordance”
with any applicable provisions of state law, any reimbursement provisions, other
financial contributions by the property owner, inspection fees, or dedications;

(c) Mitigation measures, development conditions, and other requirements under
chapter 43.21CRCW; (SEPA)

(d) Design standards such as maximum heights, setbacks, drainage and water
quality requirements, landscaping, and other development features;

(g) Phasing;

(h) Revised procedures and standards for implementing decisions;
(i) A build-out or vesting period for applicable standards; and

(j) Any other appropriate development requirement or procedure.

Staff Comment: The Development Agreement is consistent with the above Revised
Code of Washington. The main elements of this Development Agreement are
Development and Design Standards and Mitigation. The Development Agreement
clearly sets forth the Design Standards for the development including but not
limited to: lot coverage; landscaping; building height; parking; drainage and
signage. In addition, the Agreement includes phasing; building sizes; mitigation;
vesting and the posting of a mitigation surety.

Critical Areas (WCC16.16):

Pursuant to WCC16.16.260E: Alternative Mitigation Approaches and Watershed-
Based Management Plans.



1. The county shall facilitate review and/or approval of an alternative mitigation
plan for a major development as defined by this chapter, a planned unit
development pursuant to Chapter 20.85 WCC, and/or a development agreement
-pursuant to RCW 36.70B.170 through 36.70B.210. The mitigation plan shall be
used to satisfy the requirements of this chapter and provide relief and/or deviation
as appropriate from the specific standards and requirements thereof; provided, that
the standards of impact avoidance and minimization shall remain as guiding
principles in the application of these provisions and when it is demonstrated that all
of the following circumstances exist:

a. The proponent(s) demonstrate the organizational and fiscal capability to carry
out the purpose and intent of the plan;

b. The proponent(s) demonstrate that long-term management, maintenance, and
monitoring of the watershed will be adequately funded and effectively
implemented;

c. There is a clear likelihood for success of the proposed plan based on supporting
scientific information and demonstrated experience in implementing similar plans;

d. The proposed project results in equal or greater protection and conservation of
critical areas than would be achieved using parcel-by-parcel regulations and/or
traditional mitigation approaches;

e. The plan is consistent with the general purpose and intent of this chapter and the
comprehensive plan;

f. The plan shall contain relevant management strategies considered effective and
within the scope of this chapter and shall document when, where, and how such
strategies substitute for compliance with the specific standards herein; and

g. The plan shall contain clear and measurable standards for achieving compliance
with the purposes of this chapter, a description of how such standards will be
monitored and measured over the life of the plan, and a fully funded contingency
plan if any element of the plan does not meet standards for compliance.

Staff Comment: The Final Mitigation Plan is consistent with the above Critical Areas
provisions. Lyn Morgan Hill, Senior Planner, Natural Resources has reviewed the
Final Mitigation Plan and has provided a memo dated October 26, 2009 regarding
the consistency of the Plan with the applicable Critical Areas provisions. See
attached memo for entry into the Hearing Examiner File as an Exhibit.

RESOLUTION NO. 2007-008:

Whatcom County Council adopted Resolution Number 2007-008 on February 13,
2007. The resolution established the Public Hearing Process for Development
Agreements under the Growth Management Act. The Resolution is.attached for
entry into the Hearing Examiner File as an Exhibit.



Pursuant to WCC20.92.850: Public hearing process for development agreements
under the Growth Management Act.

(1) The Whatcom County hearing examiner is designated to conduct the open
record public hearing for development agreements as defined in the Growth
Management Act, Chapter 36.70B RCW.

(2) The Whatcom County hearing examiner shall conduct an open record public
hearing and prepare a record thereof, and make recommendation to the county
council for approval or disapproval of development agreements as defined in the
Growth Management Act, Chapter 36.70B RCW. (Ord. 2008-008 Exh. A, 2008; Res.
2007-008, 2007).

IV. STATE ENVIRONMENTAL POLICY ACT (SEPA)

A Determination of Nonsignificance was issued on December 23, 2008. A SEPA
Addendum, the primary purpose of which was to reference this Development
Agreement was distributed on October 7, 2009; pursuant to the procedures stated
in the Department of Ecology SEPA Handbook and WAC 197-11-600(4)(c) and 625.

V. RECOMMENDATION

Planning and Development Services recommends approval of the Development
Agreement subject to the followmg conditions:

VI. CONDITIONS OF APPROVAL

1) The proponent shall obtain all Federal and State related permits including but
not limited to permits from the Army Corps of Engineers and the Department of -
Ecology. These permits shall be obtained prior to issuance of any building or
development related permits issued by Whatcom County.

2) The proponent shall record the Development Agreement with the Whatcom
County Auditor’s Office pursuant to RCW 36.70B.190.

3) The proponent shall record the Conservation Easement referenced in the
Development Agreement as number 10 of the Agreement.

4) The proponent shall implement all aspects of the Final Compensatory Mitigation
Plan.

‘Report prepared in coordination with the Technical review Committee by:

Brenda Wilson
Senior Planner
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WHATCOM COUNTY COUNCIL AGENDA BILL

CLEARANCES Initial Date ' Date Received in Council Office Agenda Date Assigned to:

Originator: ‘%/( 13147 ' 2/13/07 Council

Division Head: - 2/1 /o7 i @ E E \\J// E )
m =

Dept. Head: H("‘H ,H, FEB G 6 2&37

Prosecutor: ~;’_// 7-2-07

WHATCOM COURTY
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Executive: Jﬂ o p/« ; -L -2 7

TITLE OF DOCUMENT:
RESOLUTION ESTABLISHING THE PUBLIC HEARING PROCESS FOR DEVELOPMENT
AGREEMENTS UNDER THE GROWTH MANAGEMENT ACT

ATTACHMENTS:
Draft Resolution

SEPA review reguired? -{ )XYes (XX ) NO Should Clerk schedule a hearing? ( ) Yes ( XX ) NO
SEPA review completed? { )Yes { ) NO - | Requested Date:

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordinance or requires a public
hearing, you must provide the language for use in the required public notice. Be specific and cite RCW or WCC as appropriate. Be
clear in explaining the intent of the action.)
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v
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COMMITTEE ACTION: : COUNCIL ACTION:
2/13/2007: Council Approved 7-0
Res. 2007-008

Related County Contract #: Related File Numbers: Ordinarce or Resolution Number:
Res. 2007-008

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing on

the County’s website at: www.co.whatcom.wa.us/council.




Sponsored by: Consent
Proposed by: Consent
Introduction Date: February 13, 2007

RESOLUTION NO. _2007-008

ESTABLISHING THE PUBLIC HEARING PROCESS FOR
DEVELOPMENT AGREEMENTS UNDER THE GROWTH MANAGEMENT ACT

WHEREAS, the Washington State Growth Management Act authorizes local
government to enter into development agreements (RCW 36.70B.170); and

WHEREAS, the Washington State Growth Management Act authorizes the County
Coungcil to designate a body to conduct the pubiic hearing (RCW 36.70B.208); and

WHEREAS, the Washington State Legislature Intended in allowing development
agreements to provide certainty, encourage the commitment to comprehensive
planning, strengthen the public planning process, and reduce the economic costs of
development; and

WHEREAS, the Whatcom County Unified Fee Schedule establishes a fee for
review of GMA Development Agreements (UFS 8041).

NOW, THEREFORE, BE iT RESOLVED by tha Whatcom County Council:

1. The Whatcom County Hearing Examiner is designated to conduct the open
record public hearing for development agreements as defined in the Growth
Management Act, RCW 36.708B.

2. The Whatcom County Hearing Examiner shall conduct an open record hearing
and prepare a record thereof, and make recommendation to the County

\Qouﬂé hpproval or dlsapproval of development agreements as defined in

\\\\ S e ffogement Act, RCW 36.70B.

o"'o

Ag?;nb WA g,,s d'&y of _ February  2007.
‘;E AR

WHATCOM COUNTY COUNCIL

WHATCO?: COUNTY, WASH N

Carl Weimer, Council Chair

Dag_a Bregd - Clerk\o “the Council

—

Civil Deputy Prosecutor



RECEIVED

&
AUG 27 7009 ADELSTE]N SHARPE & SERKA LLP
ATTORNEYS AT LAW T eTem
\Wfhatcom County P&DS : PHILIP A SERKA

JEFFREY P. FAIRCHILD
MITCHELL G. FABER
MARIE N, GALLAGHER

‘August 26, 2009

direct e-mail: pserka@adelstein.com

Whatcom County Planning & Development Services
Attn: Tyler Schroeder

5280 Northwest Drive

Bellingham, WA 98226-9013

Re: Birch Bay Bible Community Church
SEPA Addendum

Dear Tyler:

As you are probably aware, the Birch Bay Bible Community Church previously fited-a
completed SEPA Checklist and Determination of Non-Significance that was issued in
regard to their project. Some time has passed, and as you know, there is additional
requirement that the Church obtain a Development Agreement approval. In addition,
we have obtained further studies and obtained approval from the Corp of Engineers and
Department of Ecology. Thus, we are using this as an opportunity to provide to you the
enclosed SEPA Addendum for your review. The Addendum supplements the previously
completed SEPA Checklist in the regard to the project. '

Please let me know if you have any questions. Thank you for your anticipated
cooperation.

Very truly yours,

s

Philip A. Serka
PAS/sc
Enclosure
cc:  Mr. Oliver Grah (w/o encl.)
Mr. Royce Buckingham (w/o encl.})
Mr. Jim Wiggins (w/ encl.)
Mr. Craig Dammarell (w/ encl.)
Mr. Phil Frisk (w/ encl.)
Ms. Lyn Morgan-Hili (w/o encl.)

$1Bicch By Bitte Cammurdly ChurchLond Useld tr WCPD-Sohwoeder 8-11-08.doc.

400 NORTH COMMERCIAL STREET ® P, O, BOX 5158 ® BELLINGHAM, WASHINGTON 98227-5158
TELEPHONE: (360) 671-6565 & FAX: (360) 647-8148 ® WEBSITE: WAW.ADELSTEN.COM

BUSINESS [ ] LITIGATION n REAL ESTATE ] PERSONAL INJURY



WHATCOM COUNTY David Stalheim

PLANNING and . : Director
DEVELOPMENT SERVICES J.E. “Sam™ Ryan, C.B.O.
5280 Northwest Drive ' Assistant Director

Bellingham, WA 98226

SEPA ADDENDUM

Distribution List -~ SEP2008-00153
Please review this SEPA addendum to the above referenced Whatcom County
SEPA file number for the Birch Bay Bible Community Church Conditional Use
Permit application. A SEPA threshold Determination of Non Significance was
issued on December 23, 2008. This addendum is minor and primarily serves
to reference the development agreement between Whatcom County and
Birch Bay Bible Community Church. The addendum is being processed per
the procedure stated in the DOE SEPA Handbook and WAC 197-11-600(4)(c)
and 625. If you have further comments, questions or would like a copy of
the SEPA checklist, phone the responsible official at (360) 676-6907.
SEPA UNIT, WA State Department of Ecology, Olympia
SEPA REVIEW, WA State Department of Ecology, Bellingham
WA Dept. of Archaeology & Historic Preservation
Nooksack Tribe
Lummi Tribe
WA Dept. of Fish and Wildlife (WDFW)
WA Dept. of Natural Resources (DNR)
Fire District # 21
School District #503

Birch Bay Bible Community Church



Birch Bay Bible Community Church
SEPA Checklist Addendum

Dated August 7, 2009
. Revising Previously Completed Environmental Checklist dated January 8, 2007

The following amended answers amend the answers only previously submitted in the
Environmental Checklist dated January 8, 2007. Other answers submitted in the
January 8, 2007 checklist remain unchanged. The amended answers herein coincide
with the numbered question in the Environmental Checklist dated January 8, 2007. The
answer here will supersede or supplement answers previously submitted in the January
8, 2007 Environmental Checklist number.

A. Background

Page [ of 7
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6. Proposed timing or schedule (including phasing, if applicable)

The anticipated construction of Phase [ is anticipated to commence in March 2010, .
rather than June 2008 with completion scheduled for March 2011, rather than June
2009. Phase Il is anticipated to be completed within eight years of the CUP approval.
date.

. Do you have any plans for future additions, expansion, or further actwlty related to or

connected with this proposal? If yes, explain:

The project is now revised to be completed in two phases, rather than three phases,
with the project similar adding classrooms, a larger sanctuary, a fellowship
hall/gymnasium, and increased parking, summarized as follows:

Phase I 22,000 square feet floor area _

Phase II: 19,360 square feet added/41,360 square feet total building floor area. The
building size is almost the same as previously disclosed in the January 8, 2007
checklist.

. List any environmental information you know about that has been prepared, or will be

prepared, directly related to this proposal

1. Topographic Survey dated November 7, 2006 prepared by Northwest Surveying &
GPS, Inc. showing all church property and relevant site features. :

2. Preliminary Detention Design, dated January 5, 2007, prepared by Bennett
Engineering, LLC, showing a conceptual storm water drainage plan for the
subject property.

3. Architectural Site Plan, prepared by PWF Architecture, LLC, dated January 5,

2007, showing the proposed building expansion and other site improvements, and

revised for inclusion in the documents referenced herein.

On-site septic system dated December 21, 2000, designed by Burr McPhail,

revised January 2008.

Wetland reconnaissance and delineation; ATSI, May 2007

Wetland mitigation plan; ATSI, May 2007, revised July 2009

Archeological Study; Drayton Archeological Research, October 2008

Development Agreement; July 2009

b



9. Section 404 Permit, US Army Corps of Engineers, July 2009
10. Water Quality Certification, 401, Washington State Dept of Ecology, July 2009
A geotechnical report shall be prepared prior to application for a building permit.

9. Do you know whether applications are pending for governmental approvals of other
proposals directly affecting the property covered by your proposal? If yes, explain.

No other governmental approvals are pending. Section 404 permit was issued by
USACOE in July 2009. Water quality certification 401 was issued by Department of
Ecology in July 2009.

10. List any government approvals or permits that will be needed for your proposal, if
known.

Whatcom County:
Conditional Use Permit, Development Agreement, and a Building Permit.

11. Give brief, complete description of your proposal, including the proposed uses and
the size of the project and site. There are several questions later in this checklist that .
ask you to describe certain aspects of your proposal. You do not need to repeat those
answers on this page.

The following replaces the response in the January 8, 2007 checkdist:

The subject site is 8.69 acres in size, is located at the northeast corner of the
intersection of Bay Road and Blaine Road, and is currently undeveloped. The
proposed development is a multi-phase church facility, summarized as follows:

This proposed project is a phased development which, at full build out, will include a
total of 41,360 square feet (0.95 acres) of building area; 110,533 square feet (2.54
acres) of sidewalks, asphalt access roads, and parking areas; a sports ministry field
to the north of the proposed church building; a septic drainfield located in the -
northeast corner of the sports ministry field; a curtain drain upgradient of the
drainfield; biofiltration swales, rain gardens and a wet pond; and a stormwater
detention pond located in the northwest corner of the site.

B. ENVIRONMENTAL ELEMENTS

1. Earth
a. General Description of the site.

Generally flat, sloping gradually to the northwest at an average grade of about 2.5%. -
b. What is the steepest slope on the site (approximate percent slope)?

A small area of the site has about a 7.5% slope.
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c. What general types of soils are found on the site (for example, clay, sand, gravel, peat,
muck)? If you know the classification of agricultural soils, specify them and note any
prime farmland.

The Natural Resource Conservation Service (NRCS) maps the 12-Birch Bay Silt Loam, 0
to 3 percent slopes; 94-Labounty silt loam, drained, 0 to 2 percent slopes; 178-Whatcom
silt loam, 0 to 3 percent slopes; and 182-Whatcom-Labounty silt loam soil units on the
subject property (Sheet 10; Goldin 1992). We observed soils consistent with the
Whatcom soil in the upland areas and either Labounty or other hydric soil inclusions in
the PEMC wetlands. The NRCS lists the Labounty soil unit as hydric. The site is not
prime farmland

e. Describe the purpose, type, and approximate quantities of any filling or grading
proposed. Indicate source of fill.

Based on the preliminary site grading plan (includes Phase I and Il work):

1. Topsoil Stripping: 11,900 cubic yards Cut (assumes 1.0 foot of cut over Phase |
and Il project areas) :

2. Parking Areas and Access Lanes: 7,500 CY Cut/5,000 CY Fill (achieves subgrade
elevations)

3. Building: 1,500 CY Fill (achieves subgrade elevation under slab gravel fill section)
4. Imported Aggregate Fill Materials - Building/Parking Areas/Access Lanes: 6,000 -
CY - (pavement/slab sections)

5. Soccer Field: 5,800 CY Fill (majority of fill will be placed behind the retaining wall
inthe NW corner of the field) _

6. Pond Berm: 1,550 CY Fill (requires low permeability fill material)

g. About what percent of the site will be covered with impervious surfaces after project
construction (for example, asphalt or buildings)?

All building, asphalt and other impervi'ous surfaces proposed total 96,000 square feet for
Phase I, ( 25% of the site), Phase Il has 151,893 square feet of impervious surface (40%
of the site). .

3. Water _
a. Surface:

1. Is there any surface water body on or in the immediate vicinity of the site (including-
year-round and seasonal streams, saltwater, lakes, ponds, wetlands)? If yes, describe
type and provide names, if appropriate, state what stream or river it flows into.

ATSI delineated four wetlands on the BBBCC property: Wetland D, a Category IIi
palustrine scrub-shrub/emergent seasonally flooded (PSS/EMC) wetland
approximately 15,607 square feet in size are on the parcel situated in the northwest
corner. Wetland 4, a Category IV palustrine emergent (PEMC) wetland
approximately 1,300 square feet in size is found in the southwest corner of the site.
Wetland B, a Category IV palustrine emergent (PEMC) wetland approximately 3,355
square feet in size, is located north of Wetland A and west of Wetland C. Wetland C, a
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4. Plants
: a.

Category IV palustrine emergent (PEMC), approximately 35,294 square feet in size
spans the site from its mid portion to its eastern edge. These wetlands are connected
via road side ditches, on a seasonal basis, to Terrell Creek, about 1 mile northwest of

the site.

Will the project require any work over, in, or adjacent to (within 200 feet) the

_described waters? If yes, please describe and attach available plans.

The Project will require work in or adjacent to (within 200 feet) of the described
waters. The plans have been submitted to Whatcom Planning and Development
Services. '

Estimate the amount of fill and dredge material that would be placed in or removed
from surface water or wetlands and indicate the area of the site that would be
affected. Indicate the source of fill material.

Buildings will be placed in 31,164 square feet of Category IV wetlands.
Water Runoff (including storm water):

Describe the source of runoff (including storm water) and method of collection and |
disposal, if any (include quantities, if known). Where will this water flow? Will this

-water flow into other waters? If so, describe.

4 stormwater plan per Whatcom County and Ecology standards has been designed
Jor the site which indicates the method of collection and disposal and direction of
water flow.

Proposed measures to reduce or control surface, ground, and runoff water impacts, if
any. ’

A stormwater plan per Whatcom County and Ecology standards has been designed
Jor the site and submitted which indicates the methods to reduce and control surface
ground and water/runoff water impacts.

Underline types of vegetation found on the site:

The site is all pasture.

b.

What kind and amount of vegetation will be removed or altered?

Only pasture grasses will be removed from site.

S. Animals

a.

Page4of 7

Underline any birds and ammals which have been observed on or near the site or are
known to be on or near the site: '



b. Hawk and songbirds have been observed on site,

g. Proposed measures to preserve or enhance wildlife, if any.

A wetland mitigation plan has been prepared to rehabilitate wetlands on the northern
portion of the site and a combination of wetland creation and rehabilitation on an
adjacent parcel. These measures will assist in enhancing wildlife. See ATSI wetland

mitigation plan, revised July 2009.

6. Energy and Natural Resources

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to
meet the completed project’s energy needs? Describe whether it will be used for

heating, manufacturing, etc.

The project will use gasoline and/or diesel fuel for the trucks and heavy equipment used
to construct the project, and electricity for tools used for construction and heating of the

site as needed.
8. Land and Shoreline Use
a. What is the current use of the site and adjacent properties?

The current use of the site is a hay field Adjacent properties are single-family
residences, fallow fields, and roads.

b. Has the site been used for agriculture? If so, describe.

Yes, the site has been used for agricultural. There has been a mowed hay field on the
property for over 100 years.

e. What is the current zoning classification of the site?
Rural — One dwelling unit per 10 acres.

h. Has any part of the site been classified as an “environmentally sensitive” area? If so,
specify.

Yes. There are wetlands on the parcel. See comments above.
10. Aesthetics

a. What is the tallest height of any proposed structure(s), not including antennas; what is
the principal exterior building material(s) proposed?

The tallest height is 30°-9". Primary exterior finishes include masonry veneer,
painted wood bevel szdmg, cedar shingle siding, and composition roof ing. There is
no steeple.
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12. Recreation

a. What designated and informal recreational opportunities are in the immediate
vicinity? : '
No such public amenities are in the immediate vicinity. However, this facility is in
the “greater Birch Bay Area’. We anticipate the church structure will be used by the
general community in the same manner as the current church on Jackson Road is
being utilized by the community. The Sports Ministry Field is also anticipated to be
used by the general public.

c. Proposed measures to reduce or control impacts on recreation, including recreation
opportunities to be provided by the project or applicant, if any.

The proposed project will riot reduce or impair recreational opportunities in the area,
but enhance them with the construction of the sports ministry field

14. Transportation

c. How many parking spaces would the completed project have? How many would the
project eliminate?

The development proposal will provide 128 parking stalls for Phase I, with 226 |
parking stalls total af the completion of Phase I

f. How many vehicular trips per day would be generated by the completed project? If
known, indicate when peak volumes would occur.

A traffic study was completed by a traffic engineer, with the projected average
Sunday vehicle trips at about 400 for Phase I. Average weekday vehicle trips are
projected to be eight for Phase 1. Because the church is moving from a larger
location less than a quarter mile away, the net increase on the surrounding roads of

Sunday and weekday vehicle trips is negligible.
15. Pablic Services
b. Proposed measures to reduce or control direct impacts on public services, if any.
Not Applicable. ‘
C. SIGNATURE
The above answers for this Addendum are true and complete to the best of my knowledge. I

understand that the lead agency is relying on them to evaluate the project.

Name: PHILIP' W. FRISK, PWF Architecture
For the applicant, Birch Bay Bible Community Church

Date submitted: /41//9‘6{ sfr 7 é’, @977
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Please type or print above

Signature:

St Bay ke,
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David Stalheim
Director

WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive,

Bellingham, WA 98226-9097
360-676-6907, TTY 800-833-6384

360-738-2525 Fax - EXHIBIT

# % 37

J.E. "Sam"” Ryan
Assistant Director

October 23, 2009

WHATCOM COUNTY PLANNING AND DEVELOPMENT SERVICES

STAFF REPORT
The application of CuUP2007-00003
Birch Bay Bible Community Church FINDINGS, CONCLUSIONS

For a Zoning Conditional Use AND RECOMMENDATIONS
Permit for a new Religious Facility

. SUMMARY OF APPLICATION AND RECOMMENDATIONS

Application: The applicant is requesting a zoning conditional use permit for the
phased construction of a religious facility comprising 41,360 square
feet of new construction. The proposal also includes parking and a
Sports Ministry Field.

The proposed phasing and square footages are summarized as
follows:

Phase I: A 22,000 square foot structure which includes a new
sanctuary, classrooms, office space, foyer, kitchen, restrooms
and storage, with parking for 128 vehicles. Uses will include
Sunday worship services and related Sunday school classes;
weekday uses may include a daycare/preschool program. Other
church activities and community gatherings may occur during the
week but are much less intense than the proposed Sunday uses.
Occasional outdoor activities may occur in support of functions
accommodated within the building. Phase | also includes a Sports
Ministry Field for church and community use. '

Office (360) 676-6907 " County (360) 380-8110 FAX (360) 738-2525



Recommendation:

Applicant:

Property Address:

Legal Description:

Phase Il: Conversion of the original sanctuary to a fellowship
hall/gymnasium space; construction of a 588-seat sanctuary, an
expanded foyer, additional classrooms, restrooms and storage and
parking for 98 additional vehicles for a total of 226 parking spaces.
Phase Il consists of 19,360 square feet of new construction for a
final total of 41,360 square feet of total floor area.

Anticipated Timing: The anticipated construction of Phase | is
scheduled to commence in March of 2010 with completion
scheduled for March 2011. Phase |l is anticipated to be completed
within eight years of the CUP approval date.

Development Agreement: A Development Agreement has been
entered into by and between Whatcom County and Birch Bay Bible
Community Church pursuant to the authority granted by RCW
36.70B.170 through .210 and WCC 16.16.260E. The open record
public hearing for the Development Agreement is being conducted
concurrently with this CUP application.

Staff recommends approval of the request, subject to the attached
conditions.

Il. PRELIMINARY INFORMATION

Birch Bay Bible Community Church

The property is located at the northeast comer of the Bay
Road and Blaine Road intersection.

Located within the SWV4 of the SW % of Section 32,
Township 40N, Range 1E, W.M.
Assessor's Parcel No: 400132033039

Zone: Rural Ten Acre - R10A

Subarea: Birch Bay Blaine

Comprehensive Plan: Rural

SEPA Review: A Determination of Non-Significance was issued December

23, 2008. A SEPA Addendum was distributed on October 7,
2009 pursuant to the procedures set forth in the
Department of Ecology SEPA Handbook and WAC 197-
11-600(4)(c) and 625.



Authorizing Ordinances:

1. Whatcom County Comprehensive Land Use Plan
2. Whatcom County Code Chapter 15, Building Code
3. State Environmental Policy Act (SEPA). Washington Administrative
Code Chapter 197-11
4. Whatcom County Code Chapter 16.16, Critical Areas
5. Whatcom County Code Title 20, Official Whatcom County Zoning
Ordinance
6. Whatcom County Code Title 24, Health Regulations

I. FINDINGS AND CONCLUSIONS

In order for the Conditional Use permit to be approved, the proposal must satisfy the
criteria of WCC 20.84.200 (.200) 1 through 8. In summary, these criteria state that the
proposal must: be harmonious and in accordance with the general and specific goals and
policies of Whatcom County’s Comprehensive Plan and zoning regulations, be designed,
constructed, operated, and maintained so as to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity, and that such
use will not change the essential character of the same area, will not be hazardous or
disturbing to existing or future neighboring uses, be serviced adequately by essential
public facilities such as highways, streets, police and fire protection, drainage structures,
refuse disposal, water and sewers, and schools; or that the persons or agencies
responsible for the establishment of the proposed use shall be able to provide adequately
any such services, not create excessive additional requirements at public cost for public
facilities and services, and will not be detrimental to the economic welfare of the
community, not involve uses, activities, processes, materials, equipment and property, or
the general welfare by reasons of excessive production of traffic, noise, smoke, fumes,
‘glare or odors, have vehicular approaches to the property which shall be so designed as
not to create an interference with traffic on surrounding public streets, and not result in
destruction, loss or damage of any natural, scenic or historic feature of major importance.

Applicable Policies And Codes;

Churches, educational, and religious training institutions, summer camps and cemeteries
are conditionally permitted in the Rural zone pursuant to WCC20.36.153.

The Whatcom County Comprehensive Plan makes no reference to religious facilities.

Site Description

The subject, undeveloped, square shaped, 8.96-acre site is located at the northeast
corner of the Bay Road and Blaine Road intersection. The site has approximately 650
feet of frontage along Blaine Road and approximately 537’ of frontage along Bay Road.

The site is essentially level and existing vegetation is primarily a hay field.

Access to the site will be from Bay Road.



Surrounding Properties on all sides are zoned Rural 10 Acre and develobed with single
family residences and outbuildings.

Zoning Comments

Bay Road is a rural major collector and Blaine Road is a State Highway. Therefore, within
the Rural Zone District, building setbacks are 45-feet from the front property lines along
Bay Road and Blaine Road and 5 feet along the north and east property lines. A review
of the applicant’s site plan verifies compliance with the above setback restrictions. ‘

Maximum lot coverage allowed in the Rural Zone District is 35% of the overall lot size, per
WCC 20.36.450. The proposed phased construction with a final total of 43,100 square
feet is well below 35% (136,604.16 sq. ft.) of this 8.96-acre (390,297.60-square foot) site.

Maximum building height in the Rural Zone District is limited to 35-feet per WCC
20.36.400. The applicant has indicated that the building will be 30’ 9” in height per the
northeast elevation drawing depicted on the set of preliminary drawings received' by
Whatcom County on January 11, 2007. This height is measured in accordance with the
definition of Building Height set forth in WCC 20.97.040. :

Churches require one parking space for each 4 seats in the sanctuary, per WCC
20.80.580 (15). In this case the applicant has indicated that the church will be able to
seat 588 members. Therefore, 147 parking spaces are the minimum: required by code.
The applicant’s proposal includes 244 total parking spaces. The applicant’'s Alternatives
Analysis — Addendum #3 consists of a Parking Study which vyielded statistics
demonstrating an average parking ratio of 1:2.08 over a five month period from
September to December 7™ of 2008. The parking study also indicated that at:-maximum
build-out the estimated parking requirement would be 292 spaces.

A landscaping/buffering plan designed in accordance with WCC 20.80.300 shall be
submitted to Planning and Development Services with the building permit application. Ali
landscaping/buffering and parking shall be installed per the approved plan, or bonded for
125% of the cost of labor and materials for installation and irrigation, prior to issuance of a
Certificate of Occupancy for the proposed phased building construction per WCC
20.80.375.

In addition, a landscape maintenance bond for 10% of the cost of labor and materials for
installation shall be submitted prior to issuance of a Certificate of Occupancy. This bond
shall be released in two years after completion of the landscaping if the Landscaping has
been maintained in a healthy growing condition and any dead or dying plants have been
replaced, per WCC 20.80.375.

The applicant is proposing one identification sign and one directional sign which shall
comply with the sign requirements of WCC 20.80.400 and a building permit shall be
obtained for the installation -of the signs. Any additional signs will require a Conditional



Use Permit Revision.

Outdoor lighting shall be shielded or directed away from neighboring streets and
properties, per WCC 30.80.523

All trash and/or garbage collection and storage areas must be screened from view from
adjacent streets and properties using a solid fence or wall a minimum of six feet high, per
WCC 20.80.355. The location of the garbage collection area shall be approved by the
local service provider to insure that garbage trucks can adequately access the dumpster.

Traffic, Drainage, and other Engineering Comments

Sanja Barisic of Whatcom County Public Works Engineering Services provided comment
on February 8, 2007. See attached memo for entry into the Hearing Examiner File as an
exhibit and Conditions of Approval.

Safety and Fire Comments

Police and fire protection for the site is provided by the Whatcom county Sheriff's Office
and Fire District # 13. No comments or concerns regarding this proposal were receive
from either agency. '
Bill Hewett, Fire Inspector of the Whatcom County Fire Marshal's Office provided
comment on January 29, 2007. See attached memo for entry into the Hearing Examiner
File as an exhibit and Conditions of Approval.

Utilities and Health Department Comments

The Birch Bay Water & Sewer District #8 will provide water for the site, and a private on-
site septic system will provide sewage disposal for the facility

Charles Sullivan of the Whatcom County Health Department provided comment to via an
email to Lyn Morgan-Hill dated 12/11/2008. See attached email for entry into the Hearing
Examiner File as an exhibit.

Building Services Construction Comments

See attached memo from Larry Kwiatkowski, Whatcom County Plans Examiner for entry
into the Hearing Examiiner File as an exhibit and Conditions of Approval.

Public Comments
Staff did not receive any public comments in regard to this application
Critical Areas and Environmental Comments

SEPA: The Whatcom County Deputy SEPA Official issued a Determination of Non-
significance for this proposal on December 23, 2008. The SEPA official determined that



“‘with proper compliance with applicable codes, no significant adverse environmental
impacts are likely”. A SEPA Addendum, the primary purpose of which was to reference
a Development Agreement entered into by and between Whatcom County and Birch
Bay Bible Community Church was distributed on October 7, 2009 pursuant to the
procedures set forth in the Department of Ecology SEPA Handbook and WAC 197-11-
600(4)(c) and 625.

Critical Areas: The Reasonable Use Application was withdrawn on October 16, 2009.
A Development Agreement pursuant to WCC16.16.260(E)(1) and RCW36.70B.170
through .210 which sets forth an agreed upon Mitigation Plan is being heard by the
Whatcom County Hearing Examiner concurrent with the hearing for this Conditional
Use Application.

IV.  RECOMMENDATION

In conclusion, as a result of the above technical review, Planning and Development
Services recommends approval of the zoriing Conditional Use Permit, subject to the
following conditions:

V. ~ CONDITIONS OFAPPROVAL

1) The use and location on the site shall not be modified or changed in any way
without further approval of the Whatcom Hearing Examiner. .

2) Any signs installed on the site for the proposed use, shall comply with the sign
requirements of WCC 20.80.210 and WCC 20.80.450 (attached), and a building
permit shall be obtained for the installation of any such sign.

3) The applicant shall comply with the attached conditions of the Division of
Engineering’'s memo of February 8, 2007 unless modified by the Division of
Engineering or appealed to the appropriate agency.

4) The applicant shall comply with the conditions of the attached Whatcom County
Plans Examiner's memo unless modified by the Plans Examiner or appealed to
the appropriate agency.

5) Outdoor lighting shall be shielded or directed away from neighboring streets and
properties.

6) The applicant shall obtain and complete the requirements for a commercial
building permit.

7) A landscaping/buffering plan designed in accordance with WCC 20.80.300 shall
be submitted to Planning and Development Services with the building permit
application.

8) The applicant shall provide a final parking plan which meets the requirements of
WCC20.80.500 at the time of building permit application.



9) All trash and/or garbage collection and storage areas must be screened from

view from adjacent streets and properties using a solid fence or wall a minimum of
six feet high.

10) It shall be the applicant’s responsibility to request a Certificate of Occupancy from
Planning and Development Services upon completion of all conditions in order to
finalize the Conditional Use Permit.

11) Prior to issuance of a Certificate of Occupancy:

a. All landscaping/buffering and parking shall be installed per the approved plan,
or bonded for 125% of the cost of labor and materials for installation and
irrigation.

b. In addition, a landscape maintenance bond for 10% of the cost of labor and
materials for installation shall be submitted to Planning and Development
Services. This bond shall be released in two years after completion of the
landscaping if the Landscaping has been maintained in a healthy growing
condition and any dead or dying plants have been replaced.

Report prepared in coordination with the Technical Review Committee by:

Brenda Wilson
Senior Planner



WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

DEANE SANDELL
Administrator

Qarey cormmets

PUBLIC WORKS ENGINEERING
JOSEPH P. RUTAN, P.E.

Assistant Director/County Road Engineer
5280 Northwest Drive, Suite C

Bellingham, WA 88226-9098

Phone: (360) 676-6730; (360) 380-8110
Fax: (360) 676-6558

Memo | EXHIBIT

To:  MARTIN BLACKMAN, Land Use Supervisor #39-/
From: SANJA BARISIC, PW Engineering M
Date: February 8, 2007
Re: CUP200_7-0.0003, Birch Bay Bible Community Church, Blaine & Bay Rd

Birch Bay Bible Community Church submitted an application for a Zoning Conditional Use Permit for ‘
" a new 45,000 sq t church to be constructed in 3 phases on property on an 8.78-acre site located at
the NE corner of Blaine and Bay Roads. The subject site is zoned Rural S-acres (R5A) at the above

address.

The Engineering has the following requirements for the proposed project:

~***All development shall comply with WC Development Standards.

1.

An Engineered Stormwater Design Report shall be submitted to and approved by the
Public Works Engineering prior fo any land disturbance or the issuance of any bUIIdlng
permits.

An Erosion and Sednmentatlon Control Plan shall be submitted and approved prior to any

* clearing or grading on site.

As-built drawings of the new drainage facilities shall be provided and approved by the PW
Engineering prior to a Certificate of Occupancy. .

As per Chapter 2, Sec. 218, (B), the applicant shall post a maintenance security with the
PW Engineering for drainage facilities. The security shall be for an amount of 10% of the
engineer’s construction cost estimate or $5,000 (whichever is greater). The security shall -
be in effect for 2 years frbm the date of provisional acceptance of new drainage facilities.

- The applicantis required to contact Washlngton State Department of Transportation for

an access permit and possible frontage improvements on Blaine Rd that is SR-548. The
applicant shall provide a copy of the letter from Washington DOT regarding this access
peimit. }

H:\Pemits, CUP\CUP2007\CUP07-00003 bb community church,bay rd.doc



CUP2007-00003

6.

- 100

11.

A commercial paved apron is required for the driveway accesses point per WC
Development Standards. Driveway access point shall be min. 300 ft from the intersection
of Blaine and Bay Rd. The applicant shall obtain a Revocable Encroachment Permit from
the PW Engineering for said paved apron and prior to the onset of any construction in
County Right Of Way. :

Bay Rd is classified as Rural Major Collector with ADT volume approximately of 1829.
Bay Road has currently 11 ft wide lanes with 3 ft gravel shoulders on each side. Bay Rd
to be improved to Rural Major Collector Standards for the length of the developed
property. Road improvements to inciude: from the center line of the road 12" lane and 7’
paved shoulder plus 1 ff gravel shoulder (dwg 505.B-3). An overlay of 2" min. Class B
asphalt concrete may be required.

All road improvements shall be designed and stamped by Washington State licensed
Civil Engineer and submitted for PW Engineering approval prior to construction.

Interior road' shall be 24" wide for two-way traffic and 14 * wide for one~way traffic. .

Traffic Study prepared by the professional traffic engineer shall be submitted to PW
Engineering for review and approval prior to issuance of commercial building permit to
determine trip generation and mitigation measures that will apply to this proposal. PW'
Engineering may require an updated traffic study at the time of Phase 2 and Phase 3
proposals. The traffic study should also incorporate the concurrency evaluation as per the

.memo from John Everett dated Feb. 7, 2007 (attached with this Memo).

Based on current and future development phases the appllcant shall participate in .
voluntary traffic mitigation that is a contribution of $275/ADT {average daily trip) toward

offsite county road projects in the Birch Bay area.
-

**All appropriate permits must be obtained before construction. Obtaining a county
permit does not replace or over-ride other state and federal statutes and regulatlons that
may apply to this project.

If you have any quesﬁoh, please call me at 676-6730, ext. 50245. Thank you.



WHATCOM COUNTY Hal H. Hart, A.l.C.P.
PLANNING & DEVELOPMENT Director
SERVICES
5280 Northwest Drive
Bellingham, WA 98226

MEMORANDUM

TO: Martin Blackman, Land Use Supetrvisor
FROM: John Everett, Senior Planner - Transportation \73:
CC: Roger McCarthy, Development Engineer

Sanja Barisic, Engineering Technician
DATE: February 7, 2007
RE: Birch Bay Bible Community Church
Martin:

The proposed project will require a transportation concurrency evaluation. WCC 20.78.050
requires the applicant to provide a traffic study prepared by a traffic engineer that compares the
calculated level of service to the adopted level of service standard for each impacted
transportation facility. The traffic study shall, at a minimum, provide the following information:

= Number of peak hour trips generated by the development according to the ITE trip
generation manual or other method approved by the director;

= _Anticipated trip distribution;

= The current calculated level of service of all impacted transportation facilities;

= The future calculated level of service of all impacted transportation facilities incorporating
traffic volumes from the proposed development;

» Any proposed mitigation; and

» The future calculated level of service of all impacted transportation facilities with the
incorporation of proposed development fraffic volumes and any proposed mitigation.

Of particular note for this project is WCC 20.78.050(1)(e) regarding phased developments.

The concurrency- evaluation and subsequent County determination of concurrency must be
completed prior to issuance of a SEPA determination.

Please see WCC Chapter 20.78 Transportation Concurrency Management (enclosed) for

additional information or please contact me via email — jeverett@co.whatcom.wa.us or by phone
at (360) 676-6907 if | can be of assistance.

John Everett
Senior Pianner - Transportation

Office (360) 676-6907 County (360) 380-8110 FAX (360) 738-2493



WHATCOM COUNTY HAL H. HART, A.L.C.P.

PLANNING & DEVELOPMENT SERVICES Director
5280 Northwest Drive

) J.E. “Sam” Ryan, CBO
Bellingham, WA 98226 . _ Buildings Services Manager

MEMORANDUM

TO: Martin Blackman, A.L.C.P. — Land Use Supervisor SEPA
FROM: Whatcom County Plans Examiner — Larry Kwiatkowski
DATE: December 31, 2008

CASE NO:  CUP2007-00003
Birch Bay Bible Community Church - New 45,000sf church to be constructed in 3

phases. Phase 1 to be 17,400sf of finished floor area.

The following initial conditions are required for this permit. They are subject to change and
additional conditions will be included when more detailed plans are submitted.

These findings are based on review of the applicant's 1.9.07 Supplemental Zoning Conditional
Use Application which included the following: Phase 1 & Master Site Plans (scale: 1" = 40'); and
Phase 1 & Master Floor Plans (scale: 1/16” = 1°-0"; and Phase 1 Exterior Elevations (including
free-standing sign elevations).

1. A building permit is required for this proposal. It will be reviewed under the Intemational

Building Code (IBC) and comply with all other applicable codes and ordmanoes adopted

by Whatcom County.

A pre-application screening is required prior to building permit submittal. Contact the

Building Services division to schedule and for submittal requirements.

Due to the scope of the project (exceeds 4,000sf) a Washington State registered

architect and/or engineer will be required to prepare the construction documents.

A WA State Professional Engineer shall engineer the proposed building.

Building classification will be Group A-3 — Assembly. Where required, occupancy

separation shall be constructed per IBC Table 302.3.2 — Required Separation of

Occupancies.

Refer to the following IBC sectlons for reqmrements specific to churches: 1008.1.8 -

Door operations; 1024 — Egress; 907.2.1 — Fire alarm; Table 803.5 - Interior finishes;

and 1019.1 & 1024.5.1 — Stair enclosure.

Fire protection system required per IBC Section 903.

Exits shall meet the requirements of Chapter 10 of the IBC.

The project shalt meet the barrier-free, handicap accessible requirements of the IBC,

Chapters 10 & 11; IBC Appendix E; ICC/ANSI A117.1-03; applicable sections of the

Washington State Amendments, per WAC 51-50.

10.  Mechanical equipment and plumbing system installations shall-comply with the current
adopted edition of the International Mechanical Code (IMC), International Fuel Gas Code
IFGC), and the Uniform Plumbing Code (UPC).

1. Plumbing facilities (restrooms) are required in accordance with Washington State

: Amendments to IBC Chapter 29. Accessible facilities must be provided.

12.  Heating, cooling, ventilation and lighting shall comply with the WA State Nonresidential
Energy Code (NREC) and. Ventilation and Indoor Air Quality Code (VIAQ).

13.  All signage (free-standing and building-mounted) requires a separate permit.

> an w N

e
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Office (360) 676-6907 _ _ County (360) 380-8110 FAX (360) 738-2525



Whatcom County Fire Marshal’s Office

Memorandum
To: Martin Blackman
From: Bill Hewett, Fire Inspector %\
Date: 1/29/07

Subject: SEURIN 700005

The Whatcom County Fire Marshal’s Office requires the following condition(s) for the above
permit.

1X] Fire flow required. Fire flow shall be a minimum 2750 at 20 psi with a2 minimum 2 hours
storage. Hydrants shall be located within 400 feet of the building areas.

[X] Fire sprinkler system required. Plans and specification shall be submitted to the Fire
Marshat’s Office for review and permitting.

[X] Fire alarm system required. Plans and specification shall be submitted to the Fire
Marshal’s Office for review and permitting.

[X] Fire extingufsher size shall be 2A:10BC in the building at locations approved by the Fire
Marshal.

(X] Fire department access shall meet the requirements of the Whatcom County Development
standards for roads.

0 Combustible storage over 12 feet shall meet the requirements of International Fire Code
[ Hazardous Materials safety data sheets and quantities shall be provided to the Fire
Marshal’s Office. ’

X] The proposal shall comply with all applicable codes and ordinances adopted by Whatcom
County.

f]  Other:
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E(12/1112008) Lyn Morgan-Hill - APL 2008-00025

From: Charles Sullivan

To: Morgan-Hill, Lyn
CC: Kyte Dodd

Date: 12/11/2008 1:16 PM
Subject: APL 2008-00025
Lyn,

I have reviewed the appeal for the Birch Bay community Bible church. There are a few potential issues with the proposed
use and the on-site sewage system. WCHD has approved an on-site swage system for the church, however our approval
does not include some of the site features/ uses of the parcel shown on the site plan provided for the appeal. If the
existing permit could not be used it would likely halt or severely siow down building permit issuance. They would need to
apply for a new OSS permit which could take another year given that the existing OSS permit required a wet season check.
Given the site plan provided, the following issues would likely void the OSS permit and require a redesign of the system.

1.) The commercial kitchen. The approved 0SS permit states that there will be no commerdal kitchen or high strength
waste. The appeal narrative states that there will be a commerdal kitchen. A licensed designer would need to redesign the
0SS if a commercial kitchen was to be installed.

2.)The sports field lays over the drainfield and reserve drainﬁe_ld.

3.) The minimum setback from a drainfield to a freshwater body of water is 100 feet. The proposal shows ponds to be built

for wetfand remediation within that 100 foot setback.

It is strongly recommended that the applicant consult with their OSS designer to work out these issues prior to committing
on a site plan.

Charles D. Sullivan

Environmental Health Spedialist
Whatcom County Heaith Departtment
509 Girard Street

Bellingham, WA 98227-0935

(360) 676-6724 ext. 50839
csulliva@co.whatcom.wa.us



[ (12/1172008) Lyn Morgan-Hil

E: brich bay bible church

From: “Tellesbo, John" <Tellesi@wsdot wa.gov>

To: "Lyn Morgan-Hill" <_Morgan@co.whatcom.wa.us>
Date: 12/11/2008 2:35 PM

Subject: RE: brich bay bible church

Lyn, WSDOT will require a traffic study to determine if any traffic
mitigation will be required for the intersection of SR 548 & Bay rd. Is
the county going to require one also? No access to SR 548. Al storm
water runoff from this site must not run to WSDOT right of way without
first gelting approval. Have they had a pre-app meeting?

Would you like me to contact them? if so could { get their Tax parcel #
and contact info.

Thanks,

John T

~Qriginal Message——

From: Lyn Margan-Hill {mailto:LMorgan@co.whatcom.wa.us]
Sent: Thursday, December 11, 2008 1:27 PM

To: Tellesbo, John

Subject: RE: brich bay bible church

I've attached two site plans. The smaller one with both accesses is the
mast recent. 1've also attached a document which addresses the number of
people who will be attending (~588) and the other uses. | couldn't find

a ftraffic study. Hope this helps.

Lyn

Lyn Morgan-Hill, PWS .

Senior Planner

Whatcom County Planning & Development
360-676-6707 x50242

NOTICE: This email message and all attachments transmitted with it may
contain legally privileged and confidential information intended solely

for the use of the addressee. If the reader of this message is not the
intended recipient, you are hereby notified that any dissemination,
distribution, copying or other use of this message or its attachments is
strictly prohibited. Please destroy any hard copies you may have printed
and remove all copies of the email from your mailbox and hard drive.

>>> "Tellesbo, John" <TellesJ@wsdot.wa.gov> 12/11/2008 12:20 PM >>>
Site plan should do it.

Thanks,
John T

~—~Qriginal Message—

From: Lyn Morgan-Hill {mailto:LMorgan@co.whatcom .wa. us]
Sent: Thursday, December 11, 2008 10:27 AM

To: Tellesho, John |

Subject: brich bay bibte church

Hi
We spoke the other day about the proposed access to the church from

Blaine Rd and you said WSDOT would prefer them accessing it from Bay Rd.

1 have an appeal file that | am writing a staff report for and it woutd
be good to have your comments. How much information do you need to
review the proposal and make comments? Site plan? Thanks.



EXHIBIT B

BIRCH BAY BIBLE COMMUNITY CHURCH
ALTERNATIVES ANALYSIS — ADDENDUM #3
WHATCOM COUNTY, WASHINGTON

PARKING RATIO

WCP&DS staff has questioned the use of a 1:2 parking ratio of parking stalls per
sanctuary seating; their ratio is 1:4. Lowering parking area requirements is an easy way
to reduce site use requirements, wetlands impacts and stormwater runoff issues, but it
comes at a significant cost. The church’s future ministry abilities are severely impacted.

Recommended architect design standards are based on the most easily attained church
metric: maximum worship center capacity. The chosen church architect has designed or

- remodeled over 70 churches and has tracked parking metric as a function of as-built
worship center capacity. Based on his direct observations of numerous suburban and
rural church projects, his recommended ratio is one parking stall for every two people in
the main worship venue. Failing to provide that much parking would prohibit the- church
from rcachmg the maximum capacity of its facilities.

Another check of recommended church parking ratios is the many church studies that

have been done to help churches get a-reasonable “first pass™ determination of their true

new site requirements. One of these, the “Church Extension Planning Guide”, states:
“Provision for off-street parking at a ratio of approximately one parking space for
each three seats in the sanctuary, or one space for every two people in attendance at
the largest weekly service or program. It is expected that such a ratio will meet or
exceed code requirements in most cities, but no higher ratio of seats to parkmg spaces-
should be planned, even if the local code may allow it.”

The full context of this church guide may be accessed via the following web-link:
http:/iwww.churchextension.org/planning/upload/ChoosingASite.pdf

Birch Bay Bible Community Church has also been monitoring its own rural
congregational parking habits, as all three of the above sources are for an average church
which would most likely be urban. Their following current statistics show an average
parking ratio of 2.08.

BBBCC Parking Study (Old Site)

Date 9/28/2008 | 11/16/2008 | 11/23/2008 | 11/30/2008 | 12/7/2008
Attendance 147 136 . 159 156 151
"|'#Cars 66 69 80 76 70
Actual Ratio {people/car] 2.23 1.97 1.98 2.05 2.16

Total available church parking area is 111 stalls for a maximum church.worship center
capacity of 280 seats. Their current as-built ratio is 2.5, significantly higher than the
present WCP&DS code required ratio. But they know when special events draw more

than 2235 attendees, they must use the sports field for parking. In rainy weather, they rely

Page 1 of 2
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on on-street parking to handle the additional cars, not the safest means of accommodating ’
visitors. This data again substantiates the 1:2 ratio (225/111).

Maximum built-out church attendance occurs with the following normal scenario: a 500
person worship service with ongoing nursery, children’s church, and Sunday school class
attendance, plus church staff. This yields a total count of approximately 650 people.
Using the church extension guide of 1:3 for worship seating and 1:2 for remaining
attendees provides an estimated parking requirement of 292.

The church did consider employing remote parking with a shuttle service as a means to
reduce their site footprint. This concept works well in an industrial district or urban
setting where reasonable proximity to existing industrial parking areas exists. But the
church is in a rural setting: the closest large parking site is owned by the Birch Bay Water
Slides, more than three miles offsite. Moreover, its parking is actively in use during the
summer, precisely the same time the church has historically had larger attendance figures.

Phasing of the new church facilities can provide an opportunity to reduce future parking

needs for future church growth. As Birch Bay growth moves the community from a rural
to an urban setting, population transit habits will change, altering the commuter person to
vehicle ratio. The church will monitor its congregational parking demands during these . |
periods and will lower parking requirements for future phases if data supports this.

Consideration of these facts is why this church project has used and applied for a 1:2
parking ratio for the project site layout. Their parking needs are based on maximum
church building capacity, not just maximum seating in the worship center. Using a ratio -
higher than [:2 would effectively prevent the church from fully utilizing planned Phase I
building facilities and could cap their overall church growth goal, the prime objective of
their move. : '

Page 2 of 2 : 12/11/2008



DEVELOPMENT AGREEMENT

This Development Agreement (the "Agreement”) is entered into by and between Whatcom
County (the "County") and the Birch Bay Bible Community Church (the "BBBCC") pursuant to
the authority granted by RCW 36. 70B.170 through .210, and WCC Title 16, (16.16.260 E) to
promote the development of certain real property located within the County upon the following
terms and conditions set forth herein.

WHEREAS, the BBBCC owns certain property identified in Exhibit A ("Property") and
legally described in Exhibit B. The Property is an approximate 8.96-acre parcel located at the
northeast corner of Bay Road and Blaine Road, in Whatcom County, Washington, within a
portion of Section 32, Township 40 North, Range 1 East, W.M.; Latitude 48°56°20” North,
Longitude 122°43'53" West; and '

WHEREAS, over the past three years the BBBCC and the County have been engaged in
discussions concerning the construction of a new church facility, the BBBCC pursued project
-development through the Conditional Use Permit process, the BBBCC met with County staff
who provided the BBBCC the possible option to pursue permitting of the project under this
Agreement; and

WHEREAS, on the effective date of this Agreement, the BBBCC and Whatcom County
enter into the Agreement wherein both Parties agree that the BBBCC had demonstrated
conformance with the Critical Areas Ordinance in the development plans as described herein;

-and

WHEREAS, the BBBCC has consulted with the Washington State Department of
Ecology (Ecology) and the US Army Corps of Engineers (Corps) and have received a Section
401 Water Quality certification from Ecology and Section 404 permit from the Corps, copies of
which are attached as Exhibits C and D. Permit conditions are included in the development
plans as described in the Compensatory Wetland Mitigation Plan, Exhibit E herein; and

WHEREAS, the Parties agree that the purpose of this Agreement is to allow the BBBCC
to go forward with their plans to construct, in two phases, their proposed development of a
church on said property as described herein, Exhibits F and G; and

WHEREAS, the County and the BBBCC recognize the mutual benefit arising from this
Agreement providing that certain uses, development standards and mitigation are vested as set
forth and herein shall be allowed without further approval or review, (other than building permit
review and reviews associated with the building permit review process for the purposes of
compliance with biilding code requirements and for comipliance with any terms and conditions
of this Agreement); and

WHEREAS, the County and the BBBCC recognize the mutual benefits (net gains in
biological, ecological, and wetland functions and values as prescribed within the Whatcom
County Critical Areas Ordinance) arising from the BBBCC's wetland mitigation pian and the
permit requirements from the Corps and Ecology; and
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WHEREAS, the BBBCC has entered into this Agreement with the County to seek
approval to resolve the Critical Areas Ordinance concerns while providing relief for the Property
from strict adherence to the sequencing requirements found within the Critical Areas Qrdinance
due to the reasons provided below which relate to the requirements for the use of the property
as a church as described herein.

a. A scarcity of alternative sites meeting the requirements of acreage, location, cost, and
suitability for church development (a site with less critical areas),

b. Anticipated increase in attendance: current church membership averages 160, with
attendance spikes to over 200 due to weddings, funerals, special events, and summer resort
visitors. Studies of Birch Bay show that it is one of the fastest growing communities in Whatcom
County (the U.S. Census showed a population increase in Birch Bay of 87% from the 1990
census of 2,656 people to the 2000 census of 4,971 people, and estimated an increase to 7,000
people by 2006, and 9,619 people by 2022, with the potential to reach that amount by 2010).
The BBBCC'’s goal is to provide enough space in the future to grow and to serve 300 to 500
congregants, which is considered a mid-sized church,

C. Impending need to relocate: the unsuitability of the current church size, design, and lack
of office space and accessibility for the elderly and disabled prompted the sale of the original
church property which was purchased by British Petroleum. The BBBCC has been allowed
continued use of the current sanctuary via a lease with British Petroleum which expires in
October 2010.

d. Community need for meeting space: The BBBCC is currently the only facility in Birch Bay
capable of hosting public meetings of more than 75 people. Community needs include a space
for banquets associated with the weddings, funerals, and events hosted; a safe space for youth
programs, athletics, and special events; an exercise area and programs for senior citizens; a
local sports ministry playfield; and a larger public meeting facility. The community has shown
public support for the BBBCC facilities; and

WHEREAS, the County recognizes that the BBBCC retained Aqua-Terr Systems, Inc.
(ATSI) to complete a Wetland/Fish and Wildlife Reconnaissance and Delineation that has been
submitted to the County for review; and

WHEREAS, In June 2006 the BBBCC met with Whatcom County Planning for guidance
related to the permitting process. In January 2007 applications for water, fire, and septic system
approval for the new facility were submitted to the County with the conditional use permit. On
29 January 2007 the County contacted the BBBCC to request a critical areas report for the site.
On 15 May 2007, ATS! observed and delineated wetlands on the pronerty and adjacent
properties as described herein.

ATSI delineated four wetlands on the BBBCC property: Wetland D, a Category Il palustrine
scrub-shrub/emergent seasonally flooded (PSS/EMC) wetland approximately 15,607 square feet
in size in the northwest corner; Wetland A, a Category IV palustrine emergent (PEMC) wetland
approximately 1,300 square feet in size found in the southwest corner of the site; Wetland B, a

BBBCC; Development Agreement, 13 Oct 2009
Page 2 of 8



Category IV palustrine emergent (PEMC) wetland approximately 3,355 square feet in size,
located north of Wetland A and west of Wetland C; and Wetland C, a Category IV palustrine
emergent (PEMC), approximately 35,294 square feet in size which spans the site from its mid
portion to its eastern edge,

A wetland reconnaissance and delineation were conducted on the neighboring parcel, the
“Pollack parcel”, as a suitable wetland mitigation area. Four Category IV wetlands were
identified on the Pollock parcel, two dug north/south swales, and a ditch along the northern
edge,

On 26 March 2008, the on-site soils were investigated, as recommended by Ecology, to
determine the feasibility of using the northern portion of the Property and the Pollock parcel for
wetlands mitigation. These sites were determined to be feasible to create and rehabilitate areas
for wetland mitigation based on the types of soil and hydrology present on a seasonal basis; and

With multiple wetlands found on the Bay-Blaine Road site, the BBBCC was advised fo continue
its search for a more suitable property and/or to find one that could be utilized for off-site
mitigation should the need arise. A total of 12 additional sites were investigated by the BBBCC
and the best five were then reviewed by ATSI. The outcome of the property assessments was
that they were all wetter than the currently purchased site; and

WHEREAS, the County recognizes that no suitable alternative sites are available and
the BBBCC has completed a thorough avoidance and minimization process regarding wetland
impacts. The BBBCC has contacted the Corps, Whatcom County, and Ecology for guidance
related to jurisdiction, avoidance, and mitigation, and that these agency comments will be
incorporated into the final Compensatory Wetland Mitigation Plan which is incorporated into this
Agreement, Exhibit E; and

WHEREAS, the Whatcom County Council authorizes the County Executive to execute
this Agreement on behalf of the County; and

WHEREAS, the County issued a Determination of Non-significance on December 23,
2008; and

WHEREAS, following public notice provided in a manner consistent with the County
requirements and by law, a public hearing was held by the County Hearings Examiner on
January 7, 2009, and by the County Council with regard to this Development Agreement on

, 2009; and

WHEREAS, the County issued an addendum to the SEPA Threshold Determination
which references this Development Agreement.

THEREFORE, in consideration of the mutual promises and covenants contained herein,
the County and the BBBCC agree as follows:

1. Approval of Development. The BBBCC is hereby authorized to construct the Church
facility as set forth in Exhibits F & G. This proposed project is a phased development
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which, at full build out, will include a total of 41,360 square feet (0.95 acres) of building
area; 110,533 square feet (2.54 acres) of sidewalks, asphalt access roads, and parking
areas; a sports ministry field to the north of the proposed church building; a septic
drainfield located in the northeast corner of the sports ministry field; a curtain drain
upgradient of the drainfield; biofiltration swales, rain gardens and a wet pond; and a
detention pond located in the northwest corner of the site, Exhibits F and G.

2. Property. The location of the Property subjeét to this Agreement is depicted on Exhibit A
and legally described in Exhibit B.

3. Conditions. The development is subject to the Findings of Fact, Conclusions of Law and
decision of the Hearing Examiner for CUP2007-00003 and decision of the County
Council in regard to the Development Agreement.

4. Development Standards.

41 Maximum Height. Maximum height shall be limited to 35 feet. Height of structure
shall conform where applicable to general requirements of WCC 20.80.675.

42 Lot Coverage. No structure or combination of structures, including accessory
buildings, shall occupy or cover more than 35% of the 8.96 acre site.

4.3 Landscaping. Landscaping shall be consistent with WCC 20.80.300 which is
incorporated by reference herein. All landscaping/buffering and parking shall be
installed per the approved plan or bonded for 125% of the cost of labor and
materials for installation and irrigation prior to issuance of a certificate of
occupancy by the proposed phase building construction. In addition of the
landscape maintenance bond for 10% of the costs of materials and labor for
installation shall be submitted prior to issuance of a certificate of occupancy
permit. This bond shall be released in two years after completion of the
landscaping if the landscaping has been maintained in a healthy growing
condition and any dead or dying plants have been replaced per WCC 20.80.370.

4.4  Parking Requirements. BBBCC was able to demonstrate through parking study
an average parking ratio of one space per two seats in the sanctuary. BBBCC
proposes 244 total parking spaces. The parking study also indicates that at
maximum build out the estimated parking requirements will be 292 spaces.

4.5 Drainage. All development activity within Whatcom County shall be subject to the
stormwater management provisions of the Whatcom County Development
Standarads.

4.6 Outdoor Lighting. All outdoor lighting shall be shielded and directed away from
neighboring streets and properties.
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4.7  Signage. BBBCC is permitted one identification sign, one directional sign, which
shall comply with the sign requirements of WCC 20.80.400 and a building permit
shall be required to be obtained before the installation of the signage.

4.8 Trash, Garbage, Storage. All trash and/or garbage collection and storage areas
must be screened from view from adjacent streets and properties using a solid
fence or wall at a minimum of 6 feet high per WCC 20.80.355. The location of
the garbage collection area shall be approved by the local service provided to
insure that garbage trucks can adequately access the dumpster.

4.9 Sewage. The property shall be serviced by private on-site septic system which
will provide sewage disposal for the facility. BBBCC is required to obtain Health
Department approval for the sewage disposal system.

4.10 Water Service. Birch Bay Water and Sewer District No. 8 will provide firewater
for the site and Bell Bay Jackson Water Association will provide drinking water.

4.11 Incorporation by Reference. The conditions of approval attached to the
Department of Ecology 401 water quality certificate, and JARPA Section 404
permit conditional use permit issued by the Whatcom County Hearing Examiner
and any conditions of approval attached by Whatcom County Council to the
approval of the Development Agreement are incorporated by reference herein.

412  Mitigation Plan. As provided in Exhibit E.

-5. Final Approval. This Agreement shall be deemed the final land use approval. All
land disturbance permits and construction permitting shall be obtained prior to
commencement of construction and development.

6. Notification to County. Prior to commencement of any activity permitted by this
Agreement, the BBBCC shall notify the Technical Administrator and County Planning
Director in writing of the date of the commencement of any such activity and provide a
description and scope of the activity planned.

7. Vested Rights. The permitted land and conditional land uses identified in this Agreement
are entitled to and vested within the property described in Exhibit B and shall be subject
only to those rules, requirements approved site plan and Compensatory Wetland
Mitigation Plan as set forth in this Agreement and conditions attached by the County
Council or Hearing Examiner upon the approval of the Development Agreement and
Conditional Use Permit; provided, however that any building structure shall be subject to
the applicable building code requirements, Zoning Code, fire code, health code and
engineering requirements.

8. Variances. Nothing herein shall limit or prohibit the BBBCC from seeking a variance
from any of these standards pursuant to the variance criteria set forth in the WCC20.84.
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9. Anticipated Development Phasing. Exhibits F and G depict two development areas within
the subject property. The BBBCC anticipates that it will conduct development in
accordance with said phases. However, nothing herein shall preclude the BBBCC from
deviating from the development phasing described herein upon approval from the
Whatcom County Council or applicable agencies, i.e., Ecology and Corps.

10. Conservation Easement. A Conservation Easement shall be established by the BBBCC
for the northern portion of the Property and that northern portion of the Pollock parcel as
indicated in the Wetland Mitigation Plan given to the County and as indicated on the
Phased Development plan sheets (Exhibits F and G) and those areas containing the
compensatory wetland mitigation, protected wetlands and associated protected buffers.

11. SEPA Review. The State Environmental Policy Act (SEPA) review has been conducted
and completed by the County and the County has issued a determination of non-
significance (DNS).

12. Recording. This Agreement shall, when approved by the County Council and executed
by the Parties hereto, be filed as a matter of public record in the office of the Whatcom
County Auditor and shall be in the nature of a covenant running with the BBBCC
Property.

13. Dispute Resolution. In the event of any dispute as to the interpretation or application of
the terms or conditions of Agreement, the BBBCC and the County, through their
designated representatives, shall meet within ten (10) days after the receipt of a written
request from any party for the purpose of attempting in good faith to resolve the dispute.
Such a meeting may be continued by mutual agreement to a date certain to include other
persons or parties, or to obtain additional information.

14. Mediation. In the event that such a meeting does not resolve the dispute and prior to
commencing any litigation except for a request for a temporary restraining order and
preliminary injunction, the Parties shall first attempt to mediate the dispute. The Parties
shall mutually agree upon a mediator to assist them in resolving their differences. If the
Parties are unable to agree upon a mediator, a list of seven mediators with experience in
land use matters and applicable Washington State land use law shall be requested from
the Whatcom County Superior Court Presiding Judge. Each party shall take its turn in
striking one name from the list until one name remains. A flip of a coin shall determine
which party strikes the first name. Any expenses of the mediator shall be borne equally
by the Parties. However, each side shall bear their own costs and attorney fees arising
from participation in the mediation.

15. Applicable Law. This Agreement shall be governed by and be interpreted in accordance
with the laws of the State of Washington.

16. Binding Effect. This Agreement shall be binding upon the BBBCC and the County.
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17. Severability. If any provision of this Agreement is determined to be unenforceable or
invalid by a court of law, then this Agreement shall thereafter be modified to implement
the intent of the Parties to the maximum extent allowable under law.

18. Modification. This Agreement shall not be modified or amended except in writing signed
by the BBBCC and the County or their respective successors in interest.

19. Further Good Faith Cooperation. Each party hereto shall cooperate with the other in
good faith to achieve the objectives of this Agreement. The Parties shall not
unreasonably withhold requests for information, approvals or consents provided for, or
implicit, in this Agreement.

20. No Presumption Against Drafter. This Agreement has been reviewed and revised by
legal counsel for all Parties and no presumption or rule that an ambiguity shall be
construed against the party drafting the clause shall apply to the interpretation or
enforcement of this Agreement.

21. Notices. All communications, notices, and demands of any kind which a party under this
Agreement is required, or desires to give to any other party, shall be in writing and be
either (1) delivered personally, (2) sent by facsimile transmission with an additional copy
mailed first class, or (3) deposited in the U.S. mail, certified mail postage prepaid, return
receipt requested, and addressed as follows:

County: Whatcom County:

BBBCC: Roger Eytzen, Church Moderator
Birch Bay Bible Community Church
7039 Jackson Rd

Blaine, WA 98230

Notice by hand delivery or facsimile shall be effective upon receipt. If deposited in the
mail, notice shall be deemed received 48 hours after deposit. Any party at any time by
notice to the other party may designate a different address or person to which such
notice shall be given.
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22. Duration. This Agreement and the rights and obligations set forth in this Agreement shall
be for a period of twenty (20) years.

23. Effective Date. The Effective Date of this Agreement for the purposes of vesting is the
date that Whatcom County determined the conditional use permit application to be
complete. Any subsequent adopted zoning ordinance regulation, rule or requirement of
Whatcom County or other applicable jurisdiction that is inconsistent with or more
stringent than any term or condition of this Agreement shall not apply or bind the
BBBCC.

24. Entire Agreement. This Agreement represents the entire agreement of the Parties with
respect to the subject matter hereof. There are no other agreements, oral or written,
except as expressly set forth herein. This Agreement supercedes all previous
understandings or agreements between the parties concerning the subject matter of this
Agreement. ' :

IN WITNESS HEREOF, the BBBCC and the Couﬁty have caused this Agreement to be
executed in their names and to be attested by their duly authorized officers this __ day of
, 2009,

Birch Bay Bible Coammunity Church

By:

Roger Eytzen, Church Moderator

Date:

_ Whatcom County

By:

Pete Kreme.n, County Executive

Date:
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EXHIBIT “B”

Legal Description

THE SOUTH 720 FEET OF THE WEST 605 FEET OF THE SOUTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SECTION 32, TOWNSHIP 40 NORTH,
RANGE 1 EAST, W.M.

EXCEPTING THEREFROM THAT PARCEL OF LAND LOCATED IN THE
SOUTHWEST CORNER THEREOF DESCRIBED IN GUARDIAN'S DEED TO
WHATCOM COUNTY RECORDED MAY 16, 1918, UNDER AUDITOR'S FILE NO.
209229.

ALSO EXCEPT THOSE RIGHTS-OF-WAY LYING ALONG THE SOUTHERLY AND
WESTERLY LINES THEREOF, COMMONLY REFERRED TO AS BAY ROAD AND
BLAINE ROAD, RESPECTIVELY.

SITUATE IN WHATCOM COUNTY, WASHINGTON.
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EXHIBIT “C”

STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Narthwest Regional Office * 3190 160th Avenue SE ¢ Bellevue, Washington 98008-5452 * (425) 649-7000
July 15, 2009

CERTIFIED MAIL
7007 0220 0004 6659 1610

Roger Eytzen

Birch Bay Bible Community Church
7039 Jackson Rd

Blaine, WA 98230

RE: Water Quality Certification Order #6951 for U.S. Army Corps of Engineers Public
Notice #N'WS-2008-74-NO, Birch Bay Bible Community Church Project, in
Whatcom County, Washington

Dear Mr. Eytzen:

On July 17, 2008, Birch Bay Bible Community Church submitted a Joint Aquatic Resource
Permit Application (JARPA) to the Department of Ecology (Ecology) for a Section 401
Water Quality Certification (401 Certification) under the federal Clean Water Act for the
proposed Birch Bay Bible Community Church project. '

On behalf of the State of Washington, Ecology certifies that the work described in the
JARPA and the public notice complies with applicable provisions of Sections 301, 302,
303, 306 and 307 of the Clean Water Act, as amended, and applicable state laws. This
certification is subject to the conditions contained in the enclosed Order.

If you have any questions, please contact Rebekah Padgett at (425) 649-7129. The
enclosed Order may be appealed by following the procedures described in the Order.

Sincerely,

én‘i' -gtockdale, %]mt gupervisor

Northwest Regional Office
Shorelands and Environmental Assistance Program

ES:rrp:cja
Enclosure

cc: Randel Perry, U.S. Army Corps of Engineers
Jim Wiggins, ATSI

e-cc:  Susan Meyer — NWRO
Loree’ Randall - HQ
Raman Iyer - NWRO
ecyrefedpermits@ecy.wa.gov




IN THE MATTER OF GRANTING A ) ORDER #6951 _

- WATER QUALITY ) Corps Reference #NWS-2008-74-NO -
CERTIFICATION TO ) Birch Bay Bible Community Church Project;

Birch Bay Bible Community Church ) Wetlands, Whatcom County, Washington,

in accordance with 33 U.S.C. 1341 ) ' : '

(FWPCA § 401), RCW 90.48.120, RCW )

)

90.48.260 and Chapter 173-201A WAC

TO: Roger Eytzen
Birch Bay Bible Community Church
7039 JacksonRd -
Blaine, WA 98230

" On July 17, 2008, Birch Bay Bible Community Church submitted a Joint Aquatic Resources
Permit Application (JARPA) to the Department of Ecology (Ecology) for a Section 401 Water
Quality Certification. A joint public notice regarding the request was distributed by the U.S.
Army Corps of Engineers (Corps) for the above-referenced project pursuant to the provisions of
Chapter-173-225 WAC on August 26, 2008. '

Construction of a church and facilities includes placement of fill in approximately 0.92 acres of
Category IV wetlands. Mitigation will consist of creating 0.92 acres and rehabilitating 0.92 acres

of wetland.

The project is located at the northeast corner of the intersection of Bay and Blaine Roads in
Whatcom County, Washington, in wetlands, Section 32, T. 40N, R. 1E, WRIA 1.

AUTHORITIES:

'In exercising authority under 33 U.S.C. § 1341, RCW 90.48.120, and RCW 90.48.260, Ecology
has examined this application pursuant to the following:

1. Conformance with applicable water quality-based, technology-based, and toxic or
pretreatment effluent limitations as provided under33 U.S.C. §§ 1311, 1312, 1313, 1316,
and 1317 (FWPCA §§ 301, 303, 306 and 307);

2. Conformance with the state water quality standards contained in Chapier 173-201A WAC
and authorized by 33 U.S.C. § 1313 and by Chapter 90.48 RCW, and with other
applicable state laws; and

3. Conformance with the provision of using all known, available and reasonable methods to
prevent and control pollution of state waters as required by RCW 90.48.010.,
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WATER QUALITY CERTIFICATION CONDITIONS:

Through issuance of this Order, Ecology certifies that it has reasonable assurance that the activity
as proposed and conditioned will be conducted in a manner that will not violate applicable water
quality standards and other appropriate requirements of state law. In view of the foregoing and in
accordance with 33 U.S.C. § 1341, RCW 90.48.120, RCW 90.48.260 Chapter 173-200 WAC
and Chapter 173-201A WAC, water quality certification is granted to the Applicant subject to the
conditions within this Order.

Certification of this proposal does not authorize the Applicant to exceed applicable state water
quality standards (Chapter 173-201A WAC), ground water standards (Chapter 173-200 WAC) or
sediment quality standards (Chapter 173-204 WAC). Furthermore, nothing in this certification
shall absolve the Applicant from liability for contamination and any subsequent cleanup of
sutface waters, ground waters or sediments occurring as a result of project construction or
operations. -

A. Ge_neral Conditions:

Al. For purposes of this Order, the term “Applicant” shall mean Birch Bay Bible Community
Church, and its agents, assignees and contractors.

A2.  For purposes of this Order, all submittals required by its conditions shall be sent to -
Ecology’s Northwest Regional Office, Attn: 401/CZM Federal Project Manager, 3190
160" Avenue SE, Bellevue, WA 98008-5452. Any submittals shall reference
Order #6951 and Corps Reference #NWS-2008~74-NO

A3. Work authorized by this Order is limited to the work described in the JARPA received by
Ecology on July 17, 2008. The Applicant will be out of compliance with this Order and
must reapply with an updated application if the information contained in the JARPA is
voided by subsequent changes to the project not authorized by this Order.

A4, Within 30 days of receipt of an updated JARPA, Ecology will determine if the revised
project requires a new water quality certification and public notice or if a modification to

this Order is required.

A5,  This Order shall be rescinded if the U.S. Army Corps of Engineers does not issue an
individual Section 404 permit.

A6.  Copies of this Order shall be kept on the job site and readily available for reference by
Ecology personnel, the construction superintendent, construction managers and lead
workers, and state and local government inspectors.
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A8.

A9.

A10.

All,

Bl.
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The Applicant shall provide access to the project site and all mitigation sites upon request
by Ecology personnel for site inspections, monitoring, necessary data collection, and/or to
ensure that conditions of this Order are being met.

Nothing in this Order waives Ecology’s authority to issue additional orders if Ecology
determines that further actions are necessary to implement the water quality laws of the
state. Further, Ecology retains continuing jurisdiction to make modifications hereto
through supplemental order, if additional impacts due to project construction or operation -
are identified (e.g., violations of water quality standards, downstream erosion, etc.), or if
additional conditions are necessary to further protect water quality.

The Applicant shall ensure that all appropriate project engineers and contractors at the
project site have read and understand relevant conditions of this Order and all permits,
approvals, and documents referenced in this Order. The Applicant shall provide Ecology
a signed statement (see Attachment A for an example) from each project engineer and
contractor that they have read and understand the conditions of this Order and the above-
referenced permits, plans, documents and approvals. These statements shall be provided
to Ecology before construction begins at the project or mitigation sites.

This Order does not authorize direct, indirect, permanent, or temporary impacts to waters
of the state or related aquatic resources, except as specifically providéd for in conditions
of this Order.

- Failure of any person or entity to comply with this Order may result in the issuance of

civil penalties or other actions, whether administrative or judicial, to enforce its terms.

Wetland Compensatory Mitigation: -

The Applicant shall mitigate wetland impacts as described in- Wetland Mitigation Plan for
the Birch Bay Bible Community Church (hereafter called the “mitigation plan”) prepared
by ATSI, Inc, dated June 2008 and the addendum letter to Ecology s Susan Meyer from
ATSI, dated July 14, 2009.

A Final Wetland Mitigation Plan shall be prepared and submitted to Ecology for review
and approval within 60 days of the date of this Order. The Final Mitigation plan shall
include, at a minimum, grading, planting, contingency, and monitoring plans along with
goals, objectives, and performance standaids.

To ensure proper installation, the Applicant’s wetland professional must supervise and
inspect all mitigation site construction and planting.
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Implementation

The Applicant shall begin the compensatory mitigation project before or concurrent with
impacting wetlands.

The Applicant shall ensure that all excess excavated site material is disposed of in an
appropriate location outside of wetlands and their buffers and above the 100-year
floodplain,

The Applicant shall ensure that no material is stockpiled within existing wetlands,
streams or their buffers at the mitigation site at any time, unless included in the Ecology-
approved mitigation plan.

The Applicant shall not use polyacrylamide as a temporary erosion control BMP on
exposed or disturbed soil.

If seeding is used as a temporary erosion control BMP, it must be a wetland mix
consisting of native, annual, non-invasive plant species.

The Appllcant shall place signs at the mitigation area’s boundaries, including buffer: s,
every 75 feet that mark the area as wetland mitigation.,

Upon completion of site-grading and prior to planting, the Applicant shall submit to
Ecology written confirmation that the finished grades are consistent with the approved
mitigation plan or subsequent Ecology-approved plan changes. Written confirmation can
be a signed letter from the surveyor or project engineer indicating how final elevations
were confirmed and whether they are consistent with the plan.

Within 90 days of completing construction and planting at the site (for each phase if
applicable), the Applicant shall submit a final as-built report with maps to Ecology. The
as-built report must:

a) Document site conditions at Year Zero;

b) Be submitted to Ecology per Condition A.2. and as an electronic file and one hard
copy;

¢) Include the information listed in Attachment B;

d) Include documentation of the recorded legal mechanism required in condition
B12, :

If the mitigation project is not completed within 13 months of this Order’s date, the
Applicant shall submit a written notification discussing the status of the development and
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mitigation projects and submit an updated written notification every 12 months until

construction and planting are complete and the final as-built repost is submitted.

Within 90 days of completing construction and planting, the Applicant shall record a
restrictive covenant, a copy of Ecology’s Order, and the site map from the final wetland
mitigation plan or as-built indicating the location of wetlands and their buffers. These
documents must be recorded with the County Recording Office, Registrar of Deeds, or
other official responsible for maintaining records for, or intere;st in, real property.

Monitoring and Maintenance

B13.
B14,

BI1S.

B16.

B17.

Bi8.

B19.

B20.

The Applicant shall water and maintain all plantings at the mitigation site-to meet the
mitigation plan’s performance standards.

The Applicant shall monitor the mitigation site for a minimum of 10 years. The
Applicant shall use the monitoring methods described in the final mitigation plan.

The Applicant shall submit monitoring reports (one as an electronic file and one hard
copy [see A.2]) to Ecology documenting conditions at the mitigation site for years 1, 2, 3,
5,7, and 10. The reports must contain, at a minimum, the information in Attachment D,
The Applicant shall submit the first monitoring report 12 months after completing the
construction and planting of the mitigation site,

The Applican{ shall implement the mitigation plan’s contingency measures if goals,
objectives, and performance standards are not being met.

Prior to implementing unidentified contingency measures, the Applicant shall consult
with Ecology.

When necessary to meet the performance standards, the Applicant shall replace dead or
dying plants with the same species, or a native plant alternative appropriate for the
location, during the first available planting season and note species, numbers, and
approximate locations of all replanted materials in the subsequent monitoring report.

For monitoring yeats five and ten, the Applicant shall use the 1997 “Washington State
Wetlands Identification and Delineation Manual” (or as updated) to delineate all
compensatory wetlands and include delineation information (e.g. data sheets, maps, etc.)
in the monitoring reports. :

At the end of the monitoring period, the Applicant shall use the August 2004
“Washington State Wetlands Rating System for Western Washington” (or as updated) to
rate all wetlands (except those that have been preserved), and include the information in
the monitoring report.
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If the Applicant has not met all the conditions and performance standards for wetland
compensatory mitigation at the end of the monitoring period, Ecology may require
additional monitoring, additional wetland compensatory mitigation, or both.

The Applicant’s responsibility to complete the required compensatory mitigation as set

forth in Condition B1 of this Order will not be considered fuifilled until they have
received written verification from Ecology.

Conditions for Construction Activities:

General Conditions:

Cl.

C2.

-C3.

C4. .

Cs.

ce. .

C7.

cs.

Applicant shall obtain and comply with a Construction Stormwater General Permit for
this project.

Construction stormwater, sediment, and erosion control best management practices
(BMPs; e.g., filter fences, etc.) suitable to prevent exceedances of state water quality
standards shall be in place before starting construction at the site. '

Sediment and erosion control measures shall be inspected and maintained prior to and
during project implementation.

All construction debris shall be properly disposed of in a manner to prevent it from
entering the wetlands and/or wetland buffers.

Machinery and equipment used during construction shall be serviced, fueled, and
maintained upland, unless otherwise approved by Ecology, in order to prevent

- contamination to any surface water.

Wash water containing oils, grease, or other hazardous materials resulting from wash
down of equipment or working areas shall be contained for proper disposal, and shall not
be discharged into state waters or storm drains.

Work in or near the water that may affect fish migration, spawning, or rearing shall cease
immediately upon a determination by Ecology or WDFW that fisheries resources may be

adversely affected.

If cast in place, wet concrete/grout shall be prevented from entering waters of the state.
Forms for any concrete/grout structure shall be constructed to prevent leaching of wet
concrete/grout. Impervious materials shall be placed over any exposed concrete/grout not
lined with the forms that will come in contact with state waters. Forms and impervious
materials shall remain in place until the concrete/grout is cured.
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Best management practices shall be implemented in order to prevent asphalt and other
material from entering waters of the state.

Clean Fill Criteria: Applicant shall ensure that fill (soil) placed for the proposed project
does not contain toxic materials in toxic amounts.

Emergency/Contingency Measures:

The Applicant shall develop and implement a Spill Prevention and Containment Plan for
all aspects of this project.

The Applicant shall have adequafe and appropriate spill response materials on hand to
respond to emergency release of petroleum products or any other material into waters of

the state.

Fuel hoses, oil drums, oil or fuel transfer valves and fittings, etc., shall be checked
regularly for drips or leaks, and shall be maintained and stored properly to prevent spills
into state waters.

Any work that is out of compliance with the provisions of this Order, or conditions
causing distressed or dying fish, or any discharge of oil, fuel, or chemicals into state
waters, or onto land with a potential for entry into state waters, is prohibited. If these
occur, the Applicant shall immediately take the following actions:

a. Cease operations at the location of the violation or spill. -

b. Assess the cause of the water quality problem and take appropriate measures to
correct the problem and/or prevent further environmental damage.

¢. Notify Ecology of the failure to comply. All oil spills shall be reported immediatély

to Ecology’s 24-Hour Spill Response Team at 1-800-258-5990, and within 24 hours
of spills or other events to Ecology’s 401/CZM Federal Project Manager at (425) 649-
7129 or (425) 649-7000. _

d. Submit a detailed written report to Ecology within five (5) days that describes the
nature of the event, corrective action taken and/or planned, steps to be taken to
prevent a recurrence, results of any samples taken, and any other pertinent
information. '
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Compliance with this condition does not relieve the Applicant from responsibility to
maintain continuous compliance with the terms and conditions of this Order or the
resulting liability from failure to comply.

E.  Timing Requirements

El.  This Order is valid until all compliance requirements in this document have been met.

F, Reporting and Notification Requirement Conditions

F1.  Applicant shall provide notice to Ecology’s 401/CZM Federal Project Manager at least
three (3) days prior to the start of construction and within 14 days after completion of
construction at the project site. The Applicant shall also provide Ecology notice within
14 days after completing the wetland mitigation project. Notification, referencing Cotps
Reference #NWS-2008-74-NO, Order #6951 can take place by telephone to (425) 649-
7129 or (425) 649-7000, fax to (425) 649-7098, or in writing,

G. Appeal Process:

You have a right to appeal this Order. To appeal this you must:

¢ File your appeal with the Pollution Control Hearings Board within 30 days of the “date of
receipt” of this document. Filing means actual receipt by the Board during regular office
hours. '

¢ Serve your éppeal on the Department of Ecology within 30 days of the *‘date of receipt”

of this document. Service may be accomplished by any of the procedures identified in
WAC 3_71 -08-305(10). “Date of receipt” is defined at RCW 43.21B.001(2).

Be sure to do the following;:
¢ Include a copy of this document that you are appealing with your Notice of Appeal.

¢ Serve and file your appeal in paper form; electronic copies are not accepted.
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ATTACHMENT A

BIRCH BAY BIBLE COMMUNITY CHURCH
BIRCH BAY BIBLE COMMUNITY CHURCH PROJECT
Water Quality Certification Order #6951

Statement of Understanding of
Water Quality Certification Conditions

I have read and understand the conditions of Order #6951 Section 401 Water Quality
Certification for the Birch Bay Bible Community Church Project. Ihave also read and
understand all permits, plans, documents, and approvals associated with the pr Q]ect referenced in

this Order.

Signature : " Date

Title

Company
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Attachment B
Information for As-built Reports
(See Condition B10)

BIRCH BAY BIBLE COMMUNITY CHURCH _
BIRCH BAY BIBLE COMMUNITY CHURCH PROJECT
Water Quality Certification Order #6951

Corps Reference #NWS-2008-74-NO _

Background Information
1) Project name.
2) Ecology docket number and the Cozps reference number.
3) Name and contact information for the parties responsible for the mltlgatlon site mcludmg
a) The applicant.
b) The landowner.
c) Wetland professional on site during construction of the compensatory mitigation site.
4) Name and contact information for the party responsible for preparing the report.
5) Who the report was prepared for (name, add1 €SS, and phone number) {if different f rom
number 3 above.} ‘
6) Month and year the 1ep01t was produced

The Development Site
7) Brief description of the development project. Include:
a) - Directions to the site.
b) Month and year construction of the development project started and ended.
¢) Area (acres) and type(s) (rating category, HGM classification, and Cowaidin
classification) of wetlands that were aetually impacted by the development project,
including temporary impacts.

The Compensatory Mitigation Project
8) Brief description of the final compensatory mitigation project with any changes from the
approved plan made during construction. Include:
-a) Directions to the site. '
b) Who completed the compensatory mitigation project (hame, address, and phone
number.
¢) Acreage and type(s) (re-establishinent, rehabilitation, creation, enhancement, and
preservation) of mitigation authorized to compensate for wetland impacts.
d) Impon“tant dates including:
i. Month and year the wetland impacts occurred.
ii. When work on the compensatory mitigation site began and ended.
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wetlands will have a 90 percent survival rate. By year 3, vegetation in the
created and rehabilitated wetlands will have a minimum of 20 percent aerial
cover of desirable native shrub (planted or volunteer) species and a minimum of
5 percent aerial cover of desirable herbaceous species. Within 5 years post-
installation vegetation in the created and rehabilitated wetlands will have a
minimum of 20 to 30 percent aerial cover of desirable native shrub species and a
minimum of 10 percent aerial cover of desirable herbaceous species. Within 7
years post-installation vegetation in the created and rehabilitated wetlands will
have a minimum of 40 to 50 percent aerial cover of desirable native shrub
species and a minimum of 20 percent aerial cover of desirable herbaceous
species. Within 10 years post-installation, vegetation in the created and
rehabilitated wetlands will have a minimum of 65 percent aerial cover of native
shrub species and a minimum of 20 to 30 percent aerial cover of native
herbaceous species.

In post-installation years 1 and 2, vegetation in the upland buffers will have a 90
percent survival rate. In year 3 post-installation, vegetation in the buffers will
have a minimum of 10 to 20 percent aerial cover of desirable native shrubs and a
minimum 10 to 20 percent aerial cover of desirable native trees. Within 5 years
post-installation, vegetation in the buffers will have a minimum of 20 percent
aerial cover of desirable native shrubs and a minimum 20 to 30 percent aerial
cover of desirable native trees. Within 7 years post-installation, vegetation in the
buffers will have a minimum of 20 percent aerial cover of desirable native shrubs
and a minimum 30 to 40 percent aerial cover of desirable native trees. Within 10
years post-installation, vegetation in the upland buffers will have a minimum of 20
percent aerial cover of desirable native shrubs and a minimum 65 percent aerial
cover of desirable native trees.

Cover will be estimated directly for each site, i.e., created wetlands, rehabilitated
wetlands, and the enhanced buffers. The establishment or dominance by
volunteer native species (red alder, hardhack, softrush, etc.) shall not constitute
failure of the mitigation goals.

Non-native invasive species will comprise no more than 10* percent of the
emergent layer and none of the shrub layer. Non-native invasive species include
but are not limited to:

reed canarygrass Phalaris arundinacea

Himalayan blackberry Rubus procerus

evergreen black Rubus laciniatus

Canada thistle Cirsium arvense

poison hemlock Conium maculatum

hedge bindweed Convolvulus sepium

Scot's broom Cytisus scoprius

English ivy Hedera helix

Japanese knotweed Polygonum convolvulus/ cuspidatum
tansy ragwort Senecio jacobaea
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Japanese knotweed shall have a zero percent cover, i.e., shall have a “no
presence” performance standard; however, Japanese knotweed is currently not
present on this site. *Ecology has proposed that percent cover standards for reed
canarygrass be increased to allow for up to 40 percent cover, which may be a
more realistic standard. Although the 10 percent cover will be the preferred
performance standard, anything above that percent cover will be discussed with
and jointly agreed upon with the agencies specifically because this will affect the
performance standards.

In section 7.5 Planting Plan (substitutions) Table 7 above, Adaptive Management
is referenced. Per Article 8, Definitions, and WCC 16.16, Adaptive Management
means...a formal and deliberate scientific approach to taking action and
obtaining information in the face of uncertainty. Management policy may be
adapted based on a periodic review of new information. We reiterate this
definition because there will be perturbations in the water table and plant species,
composition, distribution and density will vary as per this mitigation plan.

8.0 Monitoring & Maintenance Plan

8.1 Monitoring

Monitoring shall occur during and after construction, during the first wet season,
during planting, and periodically as required during the monitoring period.
Monitoring is required to assure the success of the mitigation site and shall
continue for a period of not less than 10 years.

A single monitoring period will consist of March, May, and September mitigation
site reviews. The monitoring period shall continue for a period of not less than 10
years in years 1, 2, 3, 5, 7 and 10, beginning 1 year from the date the post-
plantings or acceptance of the as-built drawings per Whatcom County standards,
and more if required by other agencies. Monitoring reports shall be due by
December 31 of each year and submitted to Whatcom County, Ecology, and the
Corps.

Monitoring will consist of measuring wetland hydrology in the created wetland
and rehabilitated wetlands, making observations of the plantings, noting any
invasive plant species, making observations of any fauna that are using the
wetlands and buffers, and noting general site conditions. Monitoring reports shall
follow those standards expressed in the Ecology WQC Order #6951 and
expressed in the paragraph below. Panoramic photographs will be taken that
depict the wetland mitigation areas before construction and for each monitoring
period.

Monitoring reports will include hydrology observations, condition of the plantings,
fauna observations, general site condition, photographs, and maintenance
options and suggestions. The year one monitoring report will include the as-built
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drawing. We recommend that the current Corps protocols be followed for the
mitigation monitoring reports.

8.2 Maintenance

Weeding (of undesirable non-native plants), watering, and fertilizing shall occur
as needed. We recommend that the site be hand weeded (i.e., a gas powered
weed whacker however mowing may occur if the trees and shrubs are planted in
rows and accessible) of undesirable non-native plants on a minimum once-per-
month basis during the growing season and continue for a period of three years.
If any spraying of weedy species is recommended during the monitoring period, it
will be carried out by a qualified herbicide applicator. Spraying should occur in
early spring and late summer. If any one area of weeds exceeds 100 square feet
in size, or greater than 10 percent (see comments above) cover within the 10
year monitoring period, the plants will be sprayed with glyphosate or a suitable
herbicide by a licensed applicator in the spring and rechecked during the summer
and fall seasons, as necessary, until the plant(s) are under control.

Any plants that do not survive the first year post-planting shall be replaced in-kind
or with a planted species currently found to be thriving within these soils and
hydrology.

9.0 Site Protection

The mitigation site shall be placed into a Conservation Easement per Whatcom
County, Ecology, and Corps requirements. Barrer fencing will be erected to
protect the remainder of Wetland C during each phase of construction. The
southern outer boundary of the mitigation area of Wetland D and the offsite
mitigation area shall be fenced (Sheets 4, 5, and 6), identified with signs or
markers, and planted with conifers and a stickery hedgerow to minimize
potentially harmful intrusions from adjacent land uses per Ecology and Whatcom
County standards (Sheet 11).

Signs applicable to Whatcom County CAO standards shall be installed every 75
feet along all fences adjacent to the mitigation areas.

Currently an 8-foot chain link fence is proposed for safety and intrusion reasons
directly adjacent to the detention pond and sports ministry field. Fences in other
areas shall be cedar split rail.
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10.0 Contingency & Adaptive Management Plan

Should the mitigation site fail to meet the criteria of success, steps will be taken to

identify the cause of failure and remedy the failure. If at any time during the

monitoring period it is determined that failure has occurred, steps will be taken to

correct the situation at that time. Whatcom County, Ecology, and the Corps will be

consulted should mitigation fail to meet the performance standards. The

appropriate agencies and a qualified biologist must approve contingency measures

prior to implementing changes to the plan. The natural conversion of the emergent

to scrub-shrub or scrub-shrub to forest of the created wetlands 5 to 10 years post-
installation shall not be deemed failure. A dominance of native herbaceous plants

may also be deemed success after consultation with the agencies.

Failure of plantings may necessitate replanting. Once the reason for failure is
determined and corrected, replanting would take place and monitoring would follow
the same schedule as the first planting. Possible reasons for failure may include
poor quality of the original stock, poor soil, insufficient watering, herbivory,
improper installation, or competition by exotic plants. If poor soil quality is
determined, then the area shall be fertilized. Fertilizer application shall be
discussed and determined by a qualified landscaper or biologist, preferably by soil
testing, to determine whether soil amendments are necessary or desirable. In the
latter case the contingency plan would simply be to continue weeding and planting
with native seeds or plants until the native vegetation becomes established.

Failure of hydrological performance criteria may require deeper excavation of the
mitigation area or manipulations with the outflow ditches on the northern edges of
the mitigation sites (on and off-site). The concept of Adaptive Management shall
be followed as discussed previously in this report.

11.0 Implementation Schedule

Mitigation construction will occur prior to the construction or concurrent with the
construction of the development project. Mitigation planting will follow the
schedule in Section 7.5 Planting Plan.

A time schedule with completion dates may be required or specified as permit
conditions. Delays in implementing the construction of the mitigation site may
result in an increase in the mitigation required and enforcement actions.

12.0 Financial Assurances

The applicant shall demonstrate sufficient scientific expertise and capability to
implement the mitigation, monitor the site, and make corrections if the project fails
to meet projected goals. The Technical Administrator will require the applicant to
post a mitigation surety in the amount of one hundred twenty-five (125) percent of
the estimated cost of the uncompleted actions or the estimated cost of restoring
the functions and values of the critical areas that are at risk, whichever is greater.
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The surety shall be based on an itemized cost estimate of the mitigation activity
including clearing and grading, plant materials, plant installation, irrigation, weed
management, monitoring, and other costs (WCC 16.16.260.D). The surety shall
be in the form of an assignment of funds or other means approved by the
Technical Administrator. The amount of the surety of funds shall be determined by
the preparer of this report. Bonding may be reduced in increments as certain
percentages of the mitigation have been completed.
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BIRCH BAY BIBLE COMMUNITY CHURCH (BBBCC)

POLLOCK

SITE AREA 380,404 SQ. FT. (8.96 ACRES)

EXISTING WETLANDS
WETLANDA 1,300 SQ. FT.
~WETLANDB 3,355 SQ. FT.
WETLAND C 35,294 SQ. FT.
WETLAND D 15,607 SQ. FT.
TOTAL 55,556 SQ. FT. (1.28 ACRES)

WETLAND FILL

WETLANDA 1,300 SQ. FT.

WETLANDB 3,355 SQ. FT.

WETLAND C 26,509 SQ. FT.

TOTALFILL 31,164 SQ. FT. (0.72 ACRES)

REMAINING WETLAND: 24,392 SQ.FT. (0.56 ACRES)
WETLAND CREATION: 00 SQ.FT.

WETLAND REHABILITATION: 15,607 SQ.FT. (0.36 ACRES)
BUFFER ENHANCEMENT: 32,442 SQ.FT. (0.74 ACRES)

SITE AREA 295,988 SQ. FT. (6.79 ACRES)

EXISTING WETLANDS

WETLAND E 3,670 SQ. FT.

WETLAND F 6,890 SQ. FT.

WETLAND G 8,100 SQ. FT.

WETLAND H 3,980 SQ. FT.

TOTAL 23,009 SQ. FT. (0.53 ACRES)

WETLAND CREATION :

45,575 SQ.FT. (1.05 ACRES)

WETLAND REHABILITATION: 23,009 SQ.FT. (0.53 ACRES)

BUFFER ENHANCEMENT: 56,954 SQ.FT. (1.31 ACRES)

TOTAL PROJECT DATA
SITE AREA
BBBCC: 390,404 SQ.FT. (8.96 ACRES)
POLLOCK: 205989 SQ.FT. _(6.79 ACRES)
TOTAL: 686,393 SQ.FT. (15.76 ACRES)
EXISTING WETLANDS
BBBCC: 55,556 SQ.FT. (1.28 ACRES)
POLLOCK: 23,000 SQ.FT. _(0.53 ACRES)
TOTAL: 78,565 SQ.FT. (1.80 ACRES)
WETLAND FILL
BBBCC: 31,164 SQFT. (0.72 ACRES)
POLLOCK: ~ SQ.FT. (0.00 ACRES)
TOTAL: 31,164 SQ.FT. (0.72 ACRES)
REMAINING WETLANDS
BBBCC: 24,392 SQFT. (0.56 ACRES)
POLLOCK: 23,009 SQ.FT. (0.53 ACRES)
TOTAL: 47,401 SQ.FT. (1.08 ACRES)
WETLAND CREATION
BBBCC: 00 SQ.FT.

POLLOCK: 45,575 SQ.FT. (1.05 ACRES)
TOTAL: 45,575 SQ.FT. (1.05 ACRES)

WETLAND REHABILITATION

BBBCC: 15,607 SQ.FT. (0.36 ACRES)
POLLOCK: 23,000 SQ.FT. (0.53 ACRES)
TOTAL: 38,616 SQFT. (0.89 ACRES)

BUFFER ENHANCEMENT

BBBCC: 32442 SQ.FT. (0.74 ACRES)
POLLOCK: 56,954 SQ.FT. (1.31 ACRES)
TOTAL: 89,386 SQ.FT. (2.05 ACRES)

WETLAND DATA SUMMARY

PROJECT: WETLAND FILL

DATE: REVISED - 20 JULY 2009

APPLICANT: BIRCH BAY BIBLE COMMUNITY CHURCH
PROPOSAL: CONSTRUCTION OF CHURCH FACILITIES

REF. No. NWS-2008-74-NO

IN: SEC. 32, TWP. 40N., RGE. 1E, WM
AT: WHATCOM, WASHINGTON
SHEET: 10 OF |\




Planting Location Example
Key
\\7 .
- Conifers Uplands | wetland Waetlands
{uph) Buffers

(wb)

@ Broadieaved Trees

Vegetation Lavyer Location Quantity Size
oow Shrubs Trees (426) at 10 ft. on center
o Sitka spruce (Picea silchensis) wb 48 24"
\ westem crabapple (Malus fuscus) wb 48 1gp
. i H ti H bitter cherry (Prunus emarginata) upl 66 24"
Large Woody Debris dﬁmm. .u_.m.z.s.m Detail boper bich (e pawriara) o o o
Off-site Mitigation Area Douglas fir (Pseudotsuga menziesll) upt 66 24
H Westem redcedar (Thuja plicata) upl 66 24"
‘J Snag Adjacent to Fence Grand i (Abfes arandiy ut b ol
Shrubs (3,504) at 5 ft. on center
—a-a— mﬁ_mg Rail Fence Amm_uv hooker willow (Salix hookerlana) w 674 rc
. Pactfic willow (Salix laclandra) w 674 rc
® NGPA Sign Scouer willow (Sallx scoulerlana) wb 192 1gp
black hawthorne (Crataegus douglasil) wb 192 24"
c (Rhamnus purshlana) upl 330 1
zom.u.% w_mwﬂwwu red osler dogwood (Comus stolonfera) w 674 1 MW
LY Pacific ninebark (Physocarpus capitatus) wb 192 1gp
salmonberry (Rubus spectabiils) wb 192 1gp
twinberry (Lonicera involucrata) wb 192 1gp
. ) . . red elderberry (Sambucus racemosa) wb 192 1
Typical Pianting Detail osoberry (Oemieria cerasiformis) upl 330 1 %
PSSC Wetlands wﬂoigﬂw Awau”_c:ﬁuﬁvn_cﬁv :w__ 330 1gp
. vine mapie (Acer circinatum u 330 1
Created & _...ﬂm_am_u___amaa Stickery Buffer Areas Labrador tea (Ledum groeniandicum) w 10 1 %
Hedgerow
wm Emergents (67,354) at 6 In. on center
Lo} slough sedge (Carex obnupta) w 9,622 br/:
@o g %mu% &u 2 o o Conifers small fruiled bulrush (Scirpus microcarpus) w 9,622 cﬁ\w
womm 0, nw . hard-stem bulrush (Scirpus acutus) w 9,622 br/s
le] soft rush (Juncus effusus) w 9,622 br/
ow o o °° & o dagger-leaf rush (Juncus ensifollus) w 9,622 c“\”
° o o w tall mannagrass (Glyceria elata) w 9,622 br/s
R o% @ wo \. splke-rush (Eleocharis palustris) w 9622  bris
(o]
Large Woody Debris (LWD) 4
o Snags 2
oo br=bare root, 1gp=1 gallon pot or equivalent,
o rc=rooted cuts, n/a=not applicable, br/s=bare root or seeded
PROPOSED PIANTING DETAILS
PROJECT: WETLAND FILL REF. NO. NWS-2008-74-NO
APPLICANT: BIRCH BAY BIBLE COMMUNITY CHURCH IN: SEC. 32, TWP.40N., RGE.1E, WM
PROPOSAL: CONSTRUCTION OF CHURCH FACILITIES AT:. WHATCOM, WASHINGTON

DATE: REVISED 14 OCTOBER 2009 SHEET: 11 OF ___
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EXHIBIT “F”
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Birch Bay Bible Community Church
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£

‘|iwL-C: 3,600 SF
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WIL-E: 3,670 SF
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Wi-G: 8,100 SF
WIL-H: 3,980 SF
Existing Wetiands: 23,008 SF (0.53 AC)
PH 1 Impacts: 00 SF
50 100 Remaining Wetlands: 23,009 SF (0.53 AC)

% Remalning Wetlands
23,009 SF (0.53 AC)
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APPLICANT: BIRCH BAY BIBLE

DATE: REVISED - 28 JULY 2009
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Hu_no_uowb,_.“ CONSTRUCTION OF CHURCH FACILITIES

CORPS REF. No. NWS-2008-74-NO
IN: SEC. 32, TWP. 40N., RGE. 1E, WM
AT: WHATCOM, WASHINGTON
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Phase II Proposed Impacts

{ Birch Bay Bible Community Church:

: WL-A: 1,300 SF

WL-B: 3,355SF
" WL-C: 22,819 SF

WL-D: 00 SF
Existing Watlands: 55,556 SF (1.28 AC)
Impacts Phase il: 22,819 SF (0.52AC)
Impacts Phase |: 8,345 SF (0.19 AC)
Total impacts: 31,164 SF (0.72AC)

Remaining Wetlands: 24,392 SF (0.56 AC)

B2 Phase | Impacted on-site Wetlands

B 8,345 SF (0.19 AC)

7 Phase |l Impacted on-site Wetiands

g 22 818 SF (0.52 AC)

m Remaining on-site Wetiands
24,392 SF (0.58)

Pollock:

WL-E: 3,670 SF

WL-F: 6,890 SF

WL-G: 8,100 SF

WL-H: 3,980 SF

Existing Wetlands: 23,008 SF (0.53 AC)

impacts Phase Ii; 0D SF

Remalning Wetlands: 23,009 SF (0.53 AC)
J} Remaining off-site Wetlands

=~ 123,009 SF (0.53 AC)
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