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APPENDIX C: MONITORING CONTRACT




Northwest Ecological Services, LLC

May 28, 2009

Lynne Givler
Whatcom County Parks
3373 Mt Baker Highway
Bellingham, WA 98226

Dear Ms. Givler,

The following letter details the scope of work and cost estimate for Northwest Ecological
Services, LLC (NES) to perform biological supervision and an as-built per Whatcom County
Critical Areas requirements for the mitigation project associated with the Bay Horizon Park
Trail, in Whatcom County, Washington, WA (SEC 31, T40N, RO1E W.M.). This contract includes
the following tasks necessary to satisfy requirements detailed in the Whatcom County Critical
Areas Ordinance and by the U.S. Army Corps of Engineers:

Biological Supervision
As-Built Report

The following is a brief description of the tasks and a time and costs estimate.
SCOPE OF WORK

1). Biological Supervision

Supervision and consultation with Parks staff and other contractors during the installation
phase of the mitigation project to ensure the project is installed per the approved mitigation
plan. This task assumes a maximum of five hours of staff time.

2). As-built Report -

NES will prepare and submit a technical report to the Client and Whatcom County Planning,
and the Corps after completion of mitigation installation. At a minimum, the report will include
a map showing plant locations and quantities.
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PROJECT COST

The cost for NES to perform biological supervision during mitigation installation and produce
an as-built report shall not exceed $1,500.00.

Biological Supervision (5 hours at current rate): $500.00
As-built: $1,000.00

This bid is good for 30 days. If acceptance is not received by Northwest Ecological Services
within 30 days of this dated letter, the bid is then void.

If you have any questions about this proposal please call me at (360) 734-9484.

Sincerely,

Molly Porter

Enc. Acceptance of Consultant Services



ACCEPTANCE oF CONSULTANT SERVICES

L , have reviewed the project description and bid
provided in the accompanying letter. Northwest Ecological Services, LLC (NES) is authorized to
proceed with biological supervision and an as-built report for the Mitigation Plan prepared
by NES for the Bay Horizon Park Trail, in Whatcom County, WA, as detailed in the above
letter, dated May 28, 2009, with total charges for services not to exceed $1,500.00. The NES
standard hourly rate shall apply to additional site visits. Client agrees that the professional
services provided by NES for this project are for the purposes of improving the subject real
property and are therefore lienable under RCW 60.04.021. The Client will be liable for all
collection charges, including attorneys fees, on all past due amounts. A fifty dollar ($50.00) late
fee will be charge for every thirty (30) days past due.

Wetland delineations and determination are based upon protocols defined in manuals and
publications produced by Federal, State and Local agencies. The methodology used by NES for
contracted services is consistent with the routine on-site determination method described in the
Washington State Wetland Identification and Delineation Manual, Corps of Engineers Wetland
Delineation Manual (1987), and subsequent updates. I understand that the conclusions and
opinions given by NES are based upon best professional judgment for current and existing
circumstances. No guarantees are given by NES that work product determinations will concur
with those performed by regulatory agencies or other qualified professionals.

NES owns all materials produced by NES and its sub-consultants associated with the services
described herein. The materials may not be changed or altered by anyone without the express
written permission of NES. The Client shall hold harmless and indemnify NES from all claims,
losses, expenses, fees, including attorney fees, costs and judgments resulting from the
unauthorized use of any materials prepared by NES or its sub-consultants.

The Client agrees to indemnify and hold harmless NES from all claims, losses, expenses, fees
including attorney fees, costs, and judgments that may be asserted against the Client that result
from the acts or omissions of the Client or the Client's employees, if any, and the Client's agents.
NES agrees to indemnify and hold harmless the Client from all claims, losses, expenses, fees
including attorney fees, costs, and judgments that may be asserted against NES that result from
the acts or omissions of NES or NES’s employees, and NES's agents. If claims, losses, expenses,
fees including attorney fees, costs and judgments result from the concurrent acts or omissions of
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the Client and NES, this indemnity provision shall be valid and enforceable in relation to such
claims, losses, expenses, fees including attorney fees, costs and judgments only to the extent of
negligence of either the Client or NES.

Based on their examination of the benefits and risks associated with the services described
herein, NES and the Client mutually agree that NES shall not be liable to the Client for any
damages in excess of $ 1,500.00. Damages include, but are not limited to, any type of damages
including tort, contract, strict liability and/or liquidated damages, whether awarded by a court
or in arbitration.

Client Signature Date

Please print the following information below:

Client:
Billing Address:

Telephone:

Email:

Client Representative
(if applicable)

Address:

Telephone:









