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explaining the intent of the action.)

The Lake Whatcom and Birch Bay comprehensive stormwater plans have identified high priority capital improvement projects (CIPs)
that address water quality and flooding issues.

Silver Beach Creek has been identified as a top priority to reduce Pphosphorous, bacteria, and sediments entering the Lake Whatcom
watershed. The consultant will help develop plans, specifications, and engineer estimates for bank stabilization, velocity reduction,
and infiltration of stormwater in the reach of Silver Beach Creek from Brownsville Drive to E. 16" Place.

In Birch Bay, the consultant will provide a more detailed review of CIPs identified in the Birch Bay Watershed Comprehensive
Stormwater Management Plan and develop a revised list of projects categorized as high, medium, and low based on potential for
project success, cost benefit, and timeliness. After incorporating input from the Advisory Committee and County staff, the
consultant will assist with development of conceptual designs and financial estimates for 10 of the high priority projects and
preliminary designs for the top 5 projects.

COMMITTEE ACTION: COUNCIL ACTION: ’

Related County Contract #: Related File Numbers: Ordinance or Resolution Number:

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing on the County’s
website at: www.co.whatcom.wa.us/council,
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MEMORANDUM
JUL 24 2003
TO: The Honorable Pete Kremen, Whatcom County Executive, and PETE KREMEN
Honorable Members of the Whatcom County Council COUNTY EXECUTIVE

FROM: Jon Hutchings, Ph.D., Assistant Director4ﬂ/ R
‘ g /S/I’/V

Kirk N. Christensen, P.E., Stormwater Manager
THROUGH: Frank M. Abart, Public Works Director~4/"/

RE: Contract for Services with Land Development Engineering & Surveying Inc. for Design
Assistance of Stormwater Projects in the Lake Whatcom and Birch Bay Watersheds

DATE: July 15, 2009

Enclosed for your review and signature are two (2) originals of a contract for services between Whatcom
County and Land Development Engineering & Surveying Inc.

= Background aﬁd Purpose
The Lake Whatcom and Birch Bay comprehensive stormwater plans have identified high priority capital improvement
projects {(CIPs) that would address water quality and flooding issues.

The Silver Beach Creek Basin, an area experiencing significant development pressure, has seen increased stormwater
runoff volumes and peak flows. Extensive bank erosion and channel incision are contributing to sediments containing
phosphorous and other pollutants that eventually enter into Lake Whatcom. Projects to address these issues consist of
creek channel stabilization using natural stream restoration such as woody debris matrices, log weirs, and vegetation
techniques. The consultant will help develop plans, specifications, and engineer estimates for stabilization, velocity
control and infiltration in the reach of Silver Beach Creek from Brownsville Drive to E. 16" Place. This project is one of
the top priority capital projects in the Lake Whatcom Comprehensive Stormwater Plan.

in Birch Bay, the consultant will provide a more detailed review of capital improvement projects identified in the Birch
Bay Watershed Comprehensive Stormwater Management Plan and develop a revised list of projects categorized as
high, medium, and low based on potential for project success, cost benefit, and timeliness. After incorporating input
from the Birch Bay Watershed and Aquatic Resources Management (BBWARM) Advisory Committee and County
staff, the consultant will assist with developments of conceptual designs and financial estimates for 10 of the high
priority projects and preliminary designs for the top 5 projects.

Land Development Engiheering & Surveying Inc. is on the 2009 Roster for Engineering & Architectural
Services and was chosen through a competitive selection process.

* Funding Amount and Source

Funding for the Silver Beach Creek portion will be provided through the Stormwater Fund (123201} in the
amount of $81,270. The Birch Bay portion of $50,380 will be funded by stormwater fees collected through the
tax roll for property owners in the BBWARM District (169250). Total contract amount is $131,650.

Please contact Kirk Christensen at extension 50209 if you have any questions or concerns regarding the terms
of this agreement.

Enclosures



WHATCOM COUNTY CONTRACT
INFORMATION SHEET

Whatcom County Contract No. -

200907017

Originating Department.

Public Works-Stormwater

Contract Adminisirator:

Kirk Christensen, Stormwater Manager

Contractor's / Agency Name: |

Land Development Engineering & Surveying, Inc.

Is this a New Contract?
Yes X No

If not, is this an Amendment or Renewal to an Existing Contract?
Yes _ No

If yes, previous number(s):

Is this a grant agreement?
Yes __ No X

If yes, grantor agency contract number(s)
' CFDA number

Is this contract grant funded?
Yes_ No X If yes, associated Whatcom County grant contract number(s)

Is this contract the result of a RFP or Bid process?
Yes X No If yes, RFP and Bid number(s)

Contract Amount: (sum of orig contract amt

and any prior amendments)

$ 131,650

This Amendment Amount:

g .

Total Amended Amount:
3

If a Professional Services Agreement is more than $15,000 or a Bid is more than
$35,000, please submit an Agenda Bill for Council approval and a supporting
memo. Any amendment that provides either a 10% increase in amount or more than
$10,000, whichever is greater, must also go to Council and will need an agenda bill
and supporting memo. If less than these thresholds, just submit to Executive with
supporting memo for approval.

Scope of Services

The Lake Whatcom and Birch Bay compréhensive stormwater plans have identified
high priority capital improvement projects (CIPs) that would address water quality
and flooding issues.

Silver Beach Creek has been identified as a top priority fo reduce phosphorous,
bacteria, and sediments entering the Lake Whatcom watershed. The consultant will
help develop plans, specifications, and engineer estimates for bank stabilization,
velocity reduction, and infiltration of stormwater in the reach of Silver Beach Creek
from Brownsville Drive to E. 16" Place.

In Birch Bay, the consultant will provide a more detailed review of CIPs identified
in the Birch Bay Watershed Comprehensive Stormwater Management Plan and
develop a revised list of projects categorized as high, medium, and low based on
potential for project success, cost benefit, and timeliness. After incorporating
input from the Advisory Committee and County staff, the consultant will assist with
developments of conceptual designs and financial estimates for the top 10 of the

Term of Contract:

high priority projects and preliminary designs for the top 5 projects.
Expiration Date: 12/31/2010 '

Contract Routing Steps & Signoff:

sign or Initial

indicate date transmitted

1. Prepared by: _ Remy Stratton

2. Attorney reviewed: __Daniel L. Gibson

3. AS Finance reviewed: bbennett

4. IT reviewed if IT related

5. Corrections made: .
6. Attorney signoff: _ Daniel L. Gibson D4,
7. Contractor signed: s

8. Submitted to Exec Office v

9. Reviewed by DCA
10. Council approved (if necessary)
11. Executive signed:

12. Contractor Original
13. Returned to dept;

14. County Original to Council

Date_ 7/13/09 [electronic]

Date_ 07/22/09 . [electronic]

Date _7/20/09 [electronic]

Date ____ [electronic]

Date [electronic]  hard copy printed

Date_07/22709 __

Date -22-0
Date %Z’::Zoﬁ' [summary via electronic; hardcopies]
Date

Date
Date

Date

Date this form may need to expand to more than one page




Whatcom County Contract No.

COUNTY ORIGINAL e S

CONTRACT FOR SERVICES
Design Assistance for Stormwater Projects in the Lake Whatcom and Birch Bay Watersheds

Land Development Engineering & Surveying, Inc. , hereinafter called Contractor, and Whatcom
County, hereinafter referred to as County, agree and contract as set forth in this Agreement, including:
General Conditions, pp.__3 to _8
Exhibit A (Scope of Work),pp._ 9 to_12_,
Exhibit B (Compensation), pp. to_15
Exhibit C (Certificate of lnsura’nce).
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

" The term of this Agreement shall commence onthe _ 5th  day of _ August ,20 09, and shall, unless
terminated or renewed as elsewhere provided in the Agreement, terminate on the __ 31st day of __December ,20 10 .

The general purpose or objective of this Agreement is for: _design assistance for stormwater projects in the Lake Whatcom and
Birch Bay Watersheds , as more fully and definitively described in Exhibit A hereto. The language of Exhibit A
controls in case of any conflict between it and that provided here.

The maximum considerati(;n for the initial term of this agreement or for any renewal term shall not exceed ONE HUNDRED
THIRTY-ONE THOUSAND, SIXHUNDRED FIFTY DOLLARS ($.131,650 ). The Contract Number, set forth above, shall be
included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1,
211, 30.1, 31.2,32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated: by

the parnes
IN WITNESS WHEREQF, the parties have executed this Agreement thisﬁa\%‘éay of j u,(L’l , 20 0_{
CONTRACTOR:

d-Pevelopment Engineering & Surveying, Inc.

Rémon Lianos, Principal

TATE OF WASHINGTON )

o : ss.
COUNTY OF W/ l 1784 IZ}D}Z! )
On thisﬂ’_‘{iay of ! i;,l { g efore me personally appeared RAMON LLANQS, to me known to be a PRINCIPAL

of LAND DEVELOPMENT NGINEERING & SURVEYING, INC., and who executed the above instrument and who

acknowledged to me the act of signing and sealing thereof.
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WHATCOM COUNTY:
Recommended for A/%
</ ?/ W/?

Frank M, Abart Hate

o\

Daniél L. Gibson Date
Asst. Chief Civil Deputy Prosecutor

Approved:
Accepted for Whatcom County:

By:
Pete Kremen, Whatcom County Executive

STATE OF WASHINGTON )
) 85
COUNTY OF WHATCOM )

On this day of , 20 __, before me personally appeared Pete Kremen, to me known to be the Executive of
Whatcom County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

CONTRACTOR INFORMATION:

LAND DEVELOPMENT ENGINEERING & SURVEYING

Ramon Llanos, Principal

Address:
5160 Industrial Place, PIP Bldg. #108
Ferndale, WA 98248

Contact Phone: 360.383.0620
Contact FAX: 360.383.0639
Contact Email: ramon@ldesinc.com

. My commission expires

NOTARY PUBLIC in and for the State of Washington, residing at

Contract for Services Agreement
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GENERAL CONDITIONS

Series 30-39: Provisions Related to Administration of Agreement

0.1

The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified

as Exhibit "A", during the agreement period. No material, labor, or facilities will be fumished by the County, unless
otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2
111

1.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor
and are not compensable under this contract unless both parties hereto agree to such provision in writing. The term of
this Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in
writing and signed by both parties.

Extension: Not Applicable

Termination for Default:

If the Contractor-defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared
bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County
may, by depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract,
and at the County’s option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor’s
receipt of the written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is
terminated for default, the Contractor shall not be entitled to receive any further payments under the contract until all
work called for has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be
deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred
by the County in completing the work, including all increased costs for completing the work, and all damage sustained,
or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:
In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the

effective date of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement
as to the funds withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the
level of funding withdrawn, reduced or limited is so great that the County deems that the continuation of the programs
covered by this Agreement is no longer in the best interest of the County, the County may summarily terminate this
Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination under this section
shall be effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice,
whichever aceurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that
such termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this
paragraph, the Contractor shall be entitied to payment for actual work performed at unit contract prices for completed
items of work. An equitable adjustment in the contract price for partially completed items of work will be made, but such
adjustment shalt not include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
Agreement by the County at any time during the term, whether for default or convenience, shall not constitute breach of
contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

201

Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit

"B" requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided
in Exhibit "B," by documentation of units of work actually performed and amounts eamed, including, where appropniate,
the actual number of days worked each month, total number of hours for the month, and the total dollar payment
requested, so as to comply with municipal auditing requirements.

Contract for Services Agreement Page 3



21141

221

231

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the
County or his designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the
Contractor for any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the
County shall, upon receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in
accordance with the County’s customary procedures, pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where
required by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes
(i.e., Medicare). All compensation received by the Contractor will be reported to the Internal Revenue Service at the end
of the calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make
the necessary estimated tax payments throughout the year, if any, and the Confractor is solely liable for any tax
obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the
County against any demand to pay taxes arising from the Confractor's failure to pay taxes on compensation eamed
pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
Contractor's gross or net income, or personal property to which the County does not hold title. The County is exempt
from Federal Excise Tax. -

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under
this Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due
and payable to Contractor the amount determined by the County as necessary to cure the default, until the
Administrative Officer determines that such failure to perform has been cured. Withholding under this clause shall not be
deemed a breach entitling Contractor to termination or damages, provided that the County promptly gives notice in
writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10 days after it
determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the
Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed
conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the
Disputes clause of this Agreement. The County may act in accordance with any determination of the Administrative
Officer which has become conclusive under this clause, without prejudice to any other remedy under the Agreement, to
take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to
charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to
become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no
penalty or damages shalt accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those
pertaining to payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act;
the Americans with Disabilities Act of 1990; the Davis-Bacon Act, and the Contract Work Hours and Safety Standards
Act providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic
shall be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous to health
and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor: i
The Confractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein
contained shall be construed to create a relationship of employer-employee or master-servant, but all payments made
hereunder and all services performed shall be made and performed pursuant to this Agreement by the Contractor as an
independent contractor. , '

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the
Contractor is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical,
dental, or other insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor
represents that he/shefit maintains a separate place of business, serves clients other than the County, will report all
income and expense accrued under this contract to the Intemal Revenue Service on a Schedule C, and has a tax

Contract for Services Agreement _ Page 4



30.2

30.3

311

311

31.2

321

331

account with the State of Washington Department of Revenue for payment of all sales and use and Business and
Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or
expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of
claims or demands because of breach of the provisions of this paragraph.

Assignment and Subcontracting: _

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of
this contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written
approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights
whatsoever and shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor
or any subcontractor or any employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or
subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County.

Ownership of Items Produced:

When the Contractor creates any copyrightable materials or invents any patentable property, the Contractor may
copyright or patent the same, but the County retains a royalty-free, nonexclusive and irrevocable license to reproduce,
publish, recover, or otherwise use the matenals or property and to authonze other governments to use the same for
state or focal governmental purposes. Confractor further agrees to make research, nofes, and other work products
produced in the performance of this Agreement available to the County upon request.

Patent/Copyright Infingement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County,
to the extent such action is based on the claim that information supplied by the Contractor infringes any patent or
copynght. The Contractor will pay those costs and damages attributable to any such claims that are finally awarded
against the County in any action. Such defense and payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue
using the information, in the event such claim of infingement, is made, provided no reduction in performance or loss
results to the County.

Confidentiality:

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information
provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written

‘consent of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall

immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall
indemnify and hold harmless the County, its officials, agents or employees from all loss or expense, including, but not
limited to, settlements, judgments, setoffs, attomeys' fees and costs resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the

right to review and monitor the financial and service components of this program by whatever means are deemed
expedient by the Administrative Officer or by the County Auditor's Office. Such review may occur with or without notice
and’may include, but is not limited to, on-site inspection by County agents or employees, inspection of all records or
other materials which the County deems pertinent to the Agreement and its performance, and any and all
communications with or evaluations by service recipients under this Agreement. The Contractor shall preserve and
maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them.available for such review, within Whatcom County, State of Washington,
upon request. Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or
program review by any individual, agency, or governmental unit whose purpose is to review the services provided within
the terms of this Agreement. If no advance notice is given to the Contractor, then the Contractor agrees to notify the
Administrative Officer as soon as it is practical.

Contract for Services Agreement Page 5



34.1

34.2

343

35.1

35.2

36.1

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the
following minimums: .

Property Damage per occurrence - $500,000.00

General Liability & Property Damage for bodily injury- $1,000,000.00

A certificate of such insurance, that also identifies the Cdunty as an additional insured, is aftached hereto as Exhibit "C".

Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and
employees, the Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the
Industrial Insurance Act, for injuries to its employees and agrees that the obligations to indemnify, defend and hold
harmless provided in this agreement extend to any claim brought by or on behalf of any employee of the Contractor.
This waiver is mutually negotiated by the parties to this agreement.

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and
employees, from and against all loss or expense, including, but not limited to, judgments, settlements, attomeys' fees
and costs by reason of any and all claims and demands upon the County, its elected or appointed officials or employees
for damages because of personal or bodily injury, including death at any time resulting therefrom, sustained by any
person or persons and on account of damage to property, including loss of use thereof, to the extent such injury to
persons or damage to property is due to the negligence of the Contractor, its subcontractors, its successor or assigns, or
its agents, servants, or employees.

it is further provided that no liability shall attach to the County by reason of entering into this contract, except as
expressly provided herein.

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age,
marital status, sexual orientation, disability, or veteran status. The Contractor shall comply with all laws prohibiting
discrimination against any employee or applicant for employment on the grounds of race, color, creed, religion, national
origin, sex, sexual orientation, age, marital status, disability, or veteran status, except where such constitutes a bona fide
occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affimative
action to insure that applicants are employed, and treated during employment, without regard to their race, color, creed,
religion, national origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such
constitutes a bona fide occupational qualification. Such action shall include, but not be limited to: advertising, hiring,
promotions, layoffs or terminations, rate of pay or other forms of compensation benefits, selection for fraining including
apprenticeship, and participation in recreational and educational activities. In all solicitations or advertisements for
employees placed by them or on their behalf, the Contractor shall state that all qualified appllcants will receive
consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not
apply to contracts or subcontractors for standard commercial supplies or raw materials, or o sole proprietorships with no
employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital
status, sexual orientation, disability, or veteran status; or deny an individual of business any service or benefits under
this Agreement; or subject an individual or business to segregation or separate freatment in any manner related to
hisfherfits receipt any service or services or other benefits provided under this' Agreement; or deny an individual or
business an opportunity to participate in any program provided by this Agreement.

Waiver of Noncompetition: _ _

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person
or corporation to refrain from submitting a proposal to or performing work or providing supplies to the County, and
contractor further promises that it will not in the future, directly or indirectly, induce or solicit any person or corporation to
refrain from submitting a bid or proposal to or from performing work or providing supplies to the County.

Contract for Services Agreement Page 6



36.2

371

37.2

Confiict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees
involved in the performance of this Agreement shall have or develop an inferest in the subject matter of this Agreement
that is potentially in conflict with the County's interest, then Contractor shall immediately notify the County of the same.
The notification of the County shall be made with sufficient specificity to enable the County to make an informed
judgment as to whether or not the County’s interest may be compromised in any manner by the existence of the conflict,
actual or potential. Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict of
interest. The County may also terminate this contract according to the provisions herein for termination.

Administration of Contract: ‘

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of
Washington, and political subdivisions of the State of Washington. The Confractor also agrees to comply with applicable
federal, state, county or municipal standards for licensing, certification and operation of facilities and programs, and
accreditation and licensing of individuals.- -

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her
designee, as the County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of
administering the provisions of this Agreement, including the County's right to receive and act on all reports and
documents, and any auditing performed by the County related to this Agreement. The Administrative Officer for
purposes of this agreement is: '

Frank M. Abart, Director

Whatcom County Public Works

322 N. Commercial Street, Suite 210
Bellingham, WA 98225

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice
shall be given by the Contractor to the County's Administrative Officer under this Agreement. Notice fo the Contractor
for alf purposes under this Agreement shall be given to the address provided by the Contractor herein above in the
“Contractor Information” section. Notice may be given by delivery or by depositing in the US Mail, first class, postage
prepaid. '

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

41.2

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon
either party, shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor conceming this Agreement shall be binding upon the Contractor,
unless otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a
commitment shall render the Contractor liable for damages to the County. A commitment includes, but is not limited to,
any representation made prior to execution of this Agreement, whether or not incorporated elsewhere herein by
reference, as to performance of services or equipment, prices or options for future acquisition to remain in effect for a
fixed period, or warranties.

Severability: ) :

If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such
invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term,
condition or application. To this end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No
term or condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing,
signed by the parties hereto, The failure of the County to insist upon strict performance of any of the covenants and
agreements of this Agreement, or to exercise any option herein conferred in any one or more instances, shall not be
construed to be a waiver or relinquishment of any such, or any other covenants or agreements, but the same shall be
and remain in full force and effect. '
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421

431

441

451

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer
shall be final and conclusive.

Notice of Potential Claims;

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time
for (1) any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or
occurrence, unless the Contractor has given the County a written Notice of Potential Claim within ten {10) days of the
commencement of the act, failure, or event giving rise to the claim, and before final payment by the County. The written
Notice of Potential Claim shall set forth the reasons for which the Contractor believes additional compensation or
extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential claim.
Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entifled to claim any such additional compensation, or extension of time, unless within thirly
(30) days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the
County, the Contractor has given the County a detailed written statement of each element of cost or other compensation
requested and of all elements of additional time required, and copies of any supporting documents evidencing the
amount or the extension of time claimed to be due.

Arbitration: Not Applicable

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County
of Whatcom. This Agreement shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 421,
and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agréement:
This written Agreement, comprised of the writings signed or otherwise identified and aftached hereto, represents the

entire Agreement between the parties and supersedes any prior oral statements, discussions or understandings
between the parties.
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Exhibit “A”
Scope of Work

Professional Services Agreement for Design Assistance for Stormwater Projects
in the Lake Whatcom and Birch Bay Watersheds

The Consultant’s work will be organized into two complex and interrelated efforts:
¢ Phase 1- Silver Beach Creek Stablllzatlon Project Design, Specifications, and Cost
Estimate (Brownsville Drive to E. 16" Place).
¢ Phase 2- Birch Bay Watershed Project Prioritization and Preliminary Designs

Background

Comprehensive Stormwater Plans were completed for the Lake Whatcom and Birch Bay Watersheds.
These plans identified high priority Capital Improvement Projects (CIPs) that address water quality and
flooding.

Lake Whatcom Watershed

Within the Lake Whatcom Watershed the Silver Beach Creek sub-basin has been identified as a high priority.
The County seeks to develop a project along the creek to reduce velocities and prevent further erosion and
degradation of the stream, and ultimately reduce sediment and phosphorus loading to Lake Whatcom. The
scope of services related to the Lake Whatcom watershed includes the following deliverables and activities:

¢ Develop plans, specifications and engineer's estimates for stabilization, velocity control, and
infiltration to enhance stormwater in Silver Beach Creek from Brownsville Drive to E. 16
Place.

Birch Bay Watershed

As part of the Comprehensive Planning that was completed for the Birch Bay watershed, 41 CIP projects
were identified and ranked. Recent review of the ranking and prioritization has suggested that the
projects be re-analyzed and prioritized based on additional criteria that was not considered in the initial
ranking. In addition the available funding and costs, based on preliminary design of the projects, were not
considered in the original ranking completed in the comprehensive plan. The scope of services related to
the Birch Bay watershed includes the following deliverables and activities:

¢ Re-evaluate projects from the comprehensive plan with additional criteria to identify the top
10 priority projects for the basin.

« Complete conceptual design including cost estimates for the top 10 projects and preliminary
design for the top 5 priority projects.

Phase 1 — Silver Beach Creek Velocity Control and Stabilization

Project Design, Specifications, and Cost Estimate

Phase 1 will utilize the data, analysis, design calculations, and recommendations from deliverables of
Phase 1.1 through Phase 1.4 to develop design drawings, specifications, and a cost estimate of the
proposed Silver Beach Creek Stabilization Project from Brownsville Road to E. 16th Place. This phase
includes the preparation of permitted ready design documents as well as construction administration
services for the Silver Beach Creek Stabilization Project. The over-arching goals for this project include
reduction of localized flooding, velocity control which will reduce erosion and sediment transport, and
providing increased water quality treatment as well as a County demonstration project for low impact
design. The consultant shall prepare the project design, specifications, and cost estimate for approval
according to Whatcom County and WSDOT standards and procedures.

Phase 1-A Task 1: Data Collection and Documentation

The consultant shall coordinate with the County project manager on design information and survey
obtained during project development to ensure accurate transfer and agreed to format. This shaII include
the following items:
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Public and agency coordination

Aerial photos

Hydraulic studies

Flood mapping

LIDAR data

Available survey and GIS data

Survey data collected by County crews

Phase 1-A Task 2: Site Visits
The consultant shall complete site visits to visually inspect existing conditions including culverts,
streams, storm drains, and stormwater ponds. This task assumes two (2) site visits.

Phase 1-A Task 3: Coordination of Surveying Task with County Staff
The consultant will meet with the County and assist in the process of locating the areas to be surveyed.
The County will perform the survey and provide the field notes and data to the consuitant.

Phase 1-A Task 4: Prepare Surveying Base Map

The County will prepare a base map to be used for preliminary and final design. The County will perform
all plat research, deeds, and surveys necessary. The County will also be responsible to provide a record
of survey. A record of survey drawing will be prepared by the County to certify and record. DNR
monument destruction permit will be the responsibility of Whatcom County.

Phase 1-B Hydrologic and Hydraulic Analysis

The objective of this phase is to analyze and verify the hydrologic and hydraulic analysis already
completed by the City of Bellingham. This element shall provide the information needed to complete the
hydraulic analysis for final design, PS&E (plans, specifications, and estimates), all of which will be
summarized in the Hydraulic Report.

Assumption(s):
o Existing hydrologic and hydraulic studies for Silver Beach Creek will be provided to the
consultant.

+ Development of a new hydrologic or hydraulic model is not required.

Phase 1-C Environmental Review
The objective of this phase is to identify the environmental constraints for the different projects and
permitting requirements.

The County will provide information needed for the project. The information consists of wetland and
stream delineation (if needed), and a constraints memorandum summarizing existing environmental
conditions. The consultant will provide assistance as needed regarding the environmental constraints
affecting the project. ' :

Phase 1-D Conceptual Design

The objective of this phase is to understand the varied design options available and choose the most
appropriate concept to develop and move forward to final design. This phase will include identification of
up to three conceptual options. Options will range from traditional piped design approaches to those
approaches utilizing low impact design techniques. Each option will be either hand sketched to scale
over a survey background provided by others, or prepared in AutoCAD. Each option will also include a-
short narrative that describes the benefits of that option as well as perceived pros and cons, as well as
photo images of similar built project elements. The preliminary conceptual design options will be
presented and discussed with the County prior to presentation of the options by the designer at a public
meeting. Detailed environmental permitting and cost information will be included in the conceptual design
package as provided by the County.

One final concept design will be developed that draws from preferred elements explored in the
preliminary concept design options and that address questions and concems raised by the County or in
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public meetings. The developed final concept design will include a drawing prepared in AutoCAD as well
as a narrative describing the elements of the design.. The developed final concept design will be
presented at a public meeting. .
All work will be performed on a time and materials basis at the personnel and equipment rates
shown in Exhibit B. A total not-to-exceed estimate for services has been developed to cover
planning, conceptual design, and environmental review. Attendance and coordination of two (2)
public meetings will be needed to provide feedback for design.

Phase 1-E Final Design

The objective of this phase is to select one of the conceptual design options and prepare a final
plans, specifications, and estimate package including environmental permit applications. Final
design will be compliant with all permit requirements.

Phase 1-F Construction Phase
Work generally includes construction phase engineering including submittal reviews, field questions, pay
estimates, and change order requests.

Phase 1-G Project Administration

The objective of this phase is to provide project administration including budget and schedule
management, internal quality assurance/quality control review of deliverables prior to submission,
maintenance of records, and monthly invoicing. Administration will also include coordination with
various County departments and design meetings with County staff and other appropriate
consultants.

Phase 1 Deliverables
o Completed data transfer checklist.
e Phone logs, e-mail documentation, all available Record of Survey and plats for the proposed
project currently in-hand.
AutoCAD drawing of the conceptual design options.
Survey base map and Record of Survey map for the County to certify and record.
Environmental Constraint assistance, if needed.
Final signed hydraulic report.
Stormwater Pollution Prevention Plan (SWPPP).
Silver Beach Creek Velocity Control and Stream Stabilization Plans at 50%.
Plans at 50%, and final design level.
Design level estimate at 50%.
Final bid-ready estimate.
Draft contract specifications at 50% submittal.
Contract specifications: Bid-Ready submittal.
Construction phase assistance.
Progress reports, invoices, and meetings.
Final project documents and files delivered to the County at project closure.

Phase 1 Completion Date
Construction scheduling is dependent upon the Lake Whatcom clearing window. The completion date is
contingent on the County’s review and coordination of each phase.

Phase 1-A will be completed in 2 weeks following Notice to Proceed for Phase 1.
Phase 1-B and 1-C will be completed 4 weeks following completion of Phase 1-A.
Phase 1-D will be completed 10 weeks following completion of Phase 1-B and 1-C.
Phase 1-E will be completed 10 weeks following completion of Phase 1-D.

Phase 2 - Birch Bay Watershed Project Prioritization and Planning
The objective of this phase is to evaluate the Capital Improvement Projects (CIPs) in the Birch Bay
Watershed Comprehensive Stormwater Management Plan. Upon a more detailed review of individual
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projects, the consultant will develop a revised list of projects categorized as high, medium, or low based
-on potential for project success, cost benefit, and timeliness. The list will be summarized in a draft report
that will be provided to County staff and be presented to the Birch Bay Watershed and Aquatic Resources
Management (BBWARM) Advisory Committee during a public meeting. Input from the Advisory
Committee and County staff will be incorporated into the final report. Up to 10 of the high priority projects
will have a conceptua! design and financial estimates developed.

Phase 2-A Screening and Rating Criteria
The consultant shall provide the foliowing as part of this phase:

1. Review existing ranking list; and

2. Conduct preliminary site assessments to determine feasibility of project development as
proposed; and

3. Complete limited field work review, if needed, to assist with development of an updated
comprehensive stormwater plan proposed project list; and

4. Using best professional judgment, incorporate any additionat factors that would further distinguish
positive or negative attributes of the individual projects; and

5. Develop a draft proposal which will include a revised ranking list and report that provides a
general rationale for the revised ranking and includes sections providing detailed information on
factors affecting the individual project’s ranking, and

6. Develop and present to County staff and Advisory Committee a project list and project feasibility
analysis report based on comments received from staff and Advisory Committee.

Phase 2-B Birch Bay Projects Conceptual/Preliminary Design

The objective of this phase is to develop engineering recommendations/conceptual design and financial
estimates for the top 10 projects identified as part of Phase 2-A, and to develop preliminary design for the
top 5 projects and provide accurate cost estimates. The design work will include the following tasks for
each of the CIPs:

Data collection

Survey and mapping

Schematic design drawings with narrative
Conceptual mitigation/restoration design (if needed)
Cost estimate

Phase 2-C Project Administration

The objective of this phase is to provide project administration including budget and schedule
management, internal quality assurance/quality control review of deliverables prior to submission,
maintenance of records, and monthly invoicing. Administration will also include coordination with
various County departments, design meetings with the owner, and other appropriate consultants.

Phase 2 Deliverables

s Revised ranking spreadsheet
Attendance of four (4) public meetings
Final project list and project feasibility analysis report
Progress reports, invoices, and meetings
Conceptual Design plans and cost estimate prepared in AutoCAD (10 Projects)
Preliminary design and updated cost estimate in AutoCAD (5 Projects) _
Technical memorandum summarizing Birch Bay Watershed CIP preliminary designs
Final project documents and files delivered to the County at project closure

Phase 2 Completion Date
The completion date for Phase 2 is greatly dependent on the availability of the BBWARM Advisory
Committee and input from the County. The estimated time for each phase is shown below:

¢ Phase 2-A will be completed in 4-8 weeks following Notice to Proceed for Phase 2.
¢ Phase 2-B will be completed 12 weeks following completion of Phase 2-A.
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Exhibit “B-1”
(COMPENSATION)

Fee Estimate

Scope of Work Description L Cost Estimate

Phase 1 - Silver Beach Creek Velocity Control and Stabilization Project Design,
Specifications & Cost Estimate

Phase 1-A: Project Data Collection $ 13,490.00
Phase 1-B: Hydrologic and Hydraulic Analysis $ 9,750.00
Phase 1-C: Environmental Review $ 700.00
Phase 1-D: Conceptual Design $ 11,470.00
Phase 1-E: Final Design S 27,630.00
Phase 1-F: Construction Phase S 10,970.00
Phase 1-G: Project Administration S 7,260.00

Subtotal Phase1 | $ 81,270.00

Phase 2 - Birch Bay Watershed Project Prioritization and Planning
Phase 2-A: Screening and Rating Criteria $ 10,480.00

Phase 2-B: Birch Bay Projects Preliminary Design S 27,800.00
Phase 2-C: Project Administration S 12,100.00
' Subtotal Phase 2 | $ 50,380.00
Total Estimate for Phases1and2 | S 131,650.00
Consultant Fee Schedule
Classification : Hourly Rate

Principal Engineer $ 110.00

Engineer Tech. S 85.00

¢ | Professional Land Surveyor $  110.00

2 | su rvey Tech $ 85.00

2 Person Survey Crew S  130.00

GPS Survey Crew S 80.00

Principal Engineer $ 110.00

S | Design Engineer (EIT) $  100.00

Technical Editor $ 90.00

"¢ | Senior Biologist $ 100.00

% Project Biologist $ 75.00

=
=
= | Principal Engineer S 130.00

Budget Narrative

Contract amounts are not to exceed in the total budget referenced above. As consideration for the services provided pursuant to
Exhibit A, Scope of Work, the County agrees to compensate the contractor according to the hourly rates provided in the attached
project budget. Other reasonable expenses incurred in the course of performing the duties herein shall be reimbursed. Mileage will
be reimbursed at the current IRS rate; lodging and per diem shall not exceed the GSA rate for the location where services are
provided. Other expenditures such as printing, postage, and telephone charges shall be reimbursed at actual cost plus 15%.
Requests for expense reimbursement must be accompanied by copies of paid invoices. Costs of alcoholic beverages are not
eligible for reimbursement. Reimbursement for air travel will be at coach rates. Any work performed prior to the effective date of
this contract or continuing after the completion date of the same, unless otherwise agreed upon in writing, will be at the contractor's
expense. Where professional services are provided on an hourly basis, the above rates shall apply to cover salaries, taxes, insurance,
administration, general overhead, and profit.
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EXHIBIT "C"

ACORD CERTIFICATE OF LIABILITY INSURANCE

OFID XD
TANDD~1

DATE (MM/DDIVYYY)

07/09/09

PRODUCER

192 E Bakerview Su:.te 202

THIS CERTIFICA’ CERTIFICATE IS ISSUED AS A MATTER OF lNFORMATION

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Belhngham WA 98226 .
Phone  360-714-9500 ' Fax:360-255-2555 INSURERS AFFORDING COVERAGE NAIC #
. NGURED e | misieéR A Zurich North America :
(SLRER B
d Davelo INSURER ¢
5160 Indust J. Pl Su:}.te 108 -
Ferndalé WA NOCERD,
INSUQ.&R r_-::
'CQVERAGES . o o o o .
* THE PCAICIES CF INSURARCE LISTED BELOW HAVE SEEN ISSUED TV THE INSURED NAMED ABOVE FOR THE POLICY PERIOL INDICATED. NOTWITHETANDING
. Y REGUIREWENT, TERM CR CONDITION OF ARY COMTRACT OR GTHER DOCUBMENT WITH SESPRCT TO WHICH THIS CERTIFICATE MAY BE-ISSUED OR
" MAY PERTAIN THE BISURANCE AFFCRDED BY THE POLICIES OESCRIBED MERERIS SUBJECT 70 ALL THE TERMS, EXCLUSIZRG ARG CONDITIONS OF 2UCH
. POLICES, AGGREGATE LIMITS QHOWNMAY HAVE BEENREDUCED BY PAIDCIAIMS. .~ . .
L3R eRD THPE OF INSURANCE __POLICYNUWBER ’RL'C‘EFA«II%M‘”E FOLIeY SN T s .
...:.Gmmummm T R . = IS B e ?Rlﬂicté_ii'sa‘ab'd'ﬁoo,'
Al X mﬂ{s;ﬁé'_eammmm _ '1?1\3424_33145 _ 0(_3/9{;/_0_9: 08/04/10 FREMISES 0 ooarenes) |8 2,000,000
' J‘*A'MSW“ (R | ocoR L ' ' MED EXF thny somprisony . |$ 20,000
S PR FERSONA & aDvRakY (§ 2,000, 0003 -
X {Wa Stop Gap . GENERAL AeREGATE (94,000,000
BENL AGUREGATE s,mc_rmlsé P - '.:-‘«‘GZQC:JDZIJZC"TVSV Q_ON‘IPIOPf\Go #4’ '000 000
" Yeouey [T]58% r—||.oc S T T e e,
_ | -[RumomoshE gk % S | COUDMEDSINGELMT |y ob.d 000
Al [x]awaun : ms42433145 08/04/09 1 08/04/10 |Emasl. P
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